Kerala Gazette No. 15 dated 20th April 1965 . 
PART I 

GOVERNMENT OF KERALA 
Pablic (Services D ) Departakent 

NOTIFICATION 
No. 15505 /SD -5 /65 /PD . 

Dated , Trivandrum , 29th March 1965 . 
It is hereby notified for general information that the person whose particulars are given below is debarred 
by Government from re -employment in Government Service. 


SI. 
No. 


Age and 


Nameof 

person debarred 


Father s name 


Postheld 


Department 
to which he 
belonged 


Permanent 
address 


Marks of 
identification 


date of 
birth 


Religion 


Height 


2 


9 


3 


10 


4 


7 . 


5 


8 


30 
22-3-1935 


1. A scar on tlie 

out aspect of 
the left anlale 


SriT.ThanuAsari 

ThanuAsari, UthirathiVilakom House,NearAmmen Coil,Kaithamukku, Trivandrum 


ExecutiveOfficer 


PanchayatDepartment 


ThanuAsari 


ChakkalaVilakom 

Andi-Erakkom, 


Parampai , 


Trivandrum 


Kammala,Goldsmith 

Hindu 


2. A circular scar 

on the right 
foot between 
the fourth 
finger and toe . 


By order of the Governor, 

M. VASU MENON , 
Deputy Secretary . 
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TO 


All Heads of Departmonts. 
All District Collectors . 
All District Judges . 
All District Superintendents of Police . 
The Secretary , Kerala Public Service Commission 
The Registrar , High Court 
The Registrar, University of Kerala 
The Director of Intelligence Bureau, New Delhi 
The Director of Employment ( 12 copies) 
All State Governments (3 copies cach ) 
All Departments of Secretariat (áll sections). 
The D. I G. Police (C. I. D.), Shillong , Assam . 
The Chief Secretary to Government of Mysore (7 copies) . 


} 


with C. L 
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PART I 

GOVERNMENT OF KERALA 
Public (Special) Department 

NOTIFICATION 
G. O.MS. No. 382/65 . 

Datel, Trivandrum , 18th April 1965. 
The Governor of Kerala has been pleased to appoint Shri P. P. 
Ummer Koya , Convent Road, Calicut as a Member of the State Public 
Service Commission vice Shri C. O. T. Kunhi Packi wiose term of office as 
Mumber of the State Public Service Commission expired on 6th April 1965 , 
on the usual salary for a term of six years or until he attains the age of sixty 
whichever is earlier. 

By order of the Governor, 
G. BHASKARAN NAIR , 

Secretary 


Eg. 3680 
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PART I 

GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES -STATE SERVICES - KERALA GENERAL SERVICE 
Post OF DIRECTOR OF MUSEUMS AND Zoos AND SUPERINTENDENT , 
STATE MUSEUM AND Zoos, TRICHUR_SPECIAL RULES 

AMENDMENT — ISSUED . 


EDUCATION ( K ) DEPARTMENT 
G. O. (MS) No. 186 /65 /Edn . 

Dated, Trivandrum , 31st March 1965 . 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 of the 
Constitution of India , the Governor of Kerala hereby makes the following 
amendment to the Notification issued in G. O. (MS) 595 /Public (Rules) 
Department dated 3-11-1962 published in the Kerala Gazette dated 
13-11-1962 , prescribing special rules for the posts of Director ofMuseums 
and Zoos and Superintendent of State Museum and Zoo , Trichur, namely : 

AMEND VENT 
In the table under Rule 3 of the said special rules, the following , viz ., 
" preference will be given to persons with knowledge in the working of a Zoo 
or Museum " appearing under Transfer for the post of the Director of 
Museums and Zoos shall be deleted . 

By order of the Governor, 

P. K. ABDULLA , 
Education Secretary. 


G ; 1111 . 
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GOVERNMENT OF KERALA 

Abstract 
RULES - KERALA SERVICE RULES - THE STATE EDITOR , KERALA 
GAZETTEERS- INCLUSION IN APPENDIX II - AMENDMENT ISSUED. 


FINANCE (RULES ) DEPARTMENT 
G. O. (P ) 91/65/Fin . 

Dated , Trivandrum , 17th March 1965 . 


Read :-1. G. O. (MS) 251/62 /Edn. dated 2–4–1962. 

2 . Letter No. 12 /64 /KG dated 8-12-1964 from the State Editor , 

Kerala Gazetteers . 
3. Letter No. TM . III/12-45 /61-65/545 dated 10-2-1965 from the 
Accountant General, Kerala . 

ORDER 
Pursuant to the G. O. read above, Government are pleased to issue the 
following notification : 

NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 of the 
Constitution of India , the Governor of Kerala hereby makes the following 
amendment to the Kerala Service Rules, namely : 

AMENDMENT 

( C. S. No. 56/65) 
In the said rules, in Appendix II - after item 54 , the following shall be 
added , namely : 
6455. The State Editor , Kerala Gazetteers” . 

By order of the Governor , 
P. V. KRISHNA PILLAI, 

Assistant Secretary. 
G. 1147 
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The Accountant General. 
All Heads of Departments and Ollices. 
All Departments and Sections of Secretariat. 
The Secretary , Public Service Commission (with C. L.) . 
The Registrar of High Court, Ernakulam (with C. L.). 
The Registrar, University of Kerala (with C. L.). 
The Private Secretary to the Adviser. 
The Personal Clerk to the Chief Secretary . 
The Secretary to Governor. 
The Secretaries, Additional Secretaries, Joint Secretaries, 

Secretaries and Assistant Secretaries to Government. 


Deputy 


Kerala Gazette No. 15 dated 20th April 1955 . 


PARTI 


GOVERNMENT OF KERALA 

Abstract 
RULES - KERALA SERVICE RULES - THE CHIEF INSPECTOR OF 
FACTORIES AND BOILERS - INCLUSION IN APPENDIX II 

AMENDAIENT- ISSULD) . 


FINANCE (RULES) DEPARTMENT 
G. C. ( P ) 93 /65 /Fin . 

Dated , Trivandrum , 17th March 1965 . 


Read :41. G. O. MS. 7 /62/HLD dated 2-1-1962 . 
2 . Letter No. A. 10896/64 dated 31-12-1964 from the Chief 

Inspector of Factories and Boilers . 
3 . Letter No. T. M. III / 12-45 /64-65/544 dated 10-2-65 from the 
Accountant General, Kerala . 

ORDER 
Pursuant to the G. O. read above Government are pleased to issue the 
following notification . 

NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 of 
the Constitution of India , the Governor ofKerala hereby makes the follow 
ing amendment to the Kerala Service Rules, namely : 

AMENDMENT 

.C.S. No. 55/65 
In the said rules , in Appendix II- after item No. 53 ,the following shall 
be added , namely : 
" 54. The Chief Inspector of Factories and Boilers” . 

By order of the Governor, 
K.A. SREEDHARA MENON , 

Joint Secretary (Finance ). 
G. 1148 


To 


The Accountant General, Kerala . 
All Heads of Departments and Offices 
All Departments of the Secretariat and Sections. 
The Registrar , University of Kerala (with C. L.) 
The Registrar ofHigh Court, Ernakulam (with C. L.). 
The Secretary, Public Service Commission (with C. L. 1. 
The Secretaries, Additional Secretaries, Joint Secretaries, Deputy Secre 

taries, Under Secretaries and Assistant Secretaries to Government . 
The Secrctary to the Governor . 
The Private Secretary to the Adviser . 
The Personal Clerk to the Clief Secretary . 
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GOVERNMENT OF KERALA 

Abstract 
PROVIDENT FUND - LIFE INSURANCE POLICIES FINANCED FROM THE 
PROVIDENT FUND ACCOUNTS OF SUBSCRIBERS WHO DIE WITHOUT 
LEAVING ANY LEGAL HEIR (s)/ CLAIMANT(S)-Disposal or 

PROCEDURE - ADOPTED . 


FINANCE DEPARTMENT 
G. O. (P ) 113 /65/ Fin .(PF) Dated , Trivandrum , 31stMarch 1965 

10th Chaitra , 1887. 


Read :-1. G. O. ( P ) No. 37 /64/ Fin . dated 21-1-1964 . 

2 . O.M.No. F. 7 (3 )-EV (B )/63 dated the 31st December, 1964 

from the Government of India ,Ministry of Finance ( Depart 

ment of Expenditure). 
3 . Letter No. PFI/G1/6-1/57–65/196 dated 1-3-1965 from the 
Accountant General. 

ORDER 
In the G. O. read as first paper above, the Government have laid down 
the procedure for the disposal of the Life Insurance Policies financed from 
the Provident Fund Accounts of the subscribers whose whereabouts are not 
known . 

2. Now the Government of India have adopted the following procedure 
for the disposal of the Life Insurance Policies financed from the Provident 
Tund Accounts of the subscribers who died and in whose cases no legal 
heir(s) / claimant(s) has/have come forward to claim the amount : 

" After the expiry of two years from the date of death of the subscriber , 
he Accounts Officer shall issue a public notice through the leading dailies of 
the region where the subscriber last served or the place where his death had 
occurred , asking the legal heir (s)/claima: t(s), if any , to submit his /their 
claimswithin a period of three months from the date of issue of the said 
notice. If no claim is received within the said period , the Accounts Officer 
shall realise the proceeds of the policy and credit the same to the Provident 
Fund Account of the deceased subscriber, the subsequent disposal of the 
amount being regulated in accordance with the rules on the subject." 

G. 1149 
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3. The Government are pleased to order that the procedure prescribes! 
by the Government of India for the disposal of the Life Insurance Policies of 
the subscribers who die without leaving any , legal heir(s) /claimant(s) be 
adopted in the State also in future . 

By order of the Governor, 

C. THOMAS, 
Finance Secretary . 


To 


The Accountant General 
All Heads of Departments and Offices 
The Registrar , High Court (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Secretary , Kerala State Electricity Board (with C. L.) 
The Secretary, Kerala Public Service Commission (with C. L.) 
All Departments and Sections of the Secretariat 
All Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries and Assistant Secretaries to Government. 
The Private Secretary to the Adviser 
The Personal Clerk to the Chief Secretary . 


Kerala Gazette No. 15 dated 20th April 1903 . 
PART I 


GOVERNMENT OF KERALA 

Abstract 
RULES - KERALA SERVICE RULES - SECOND MEDICAL OPINION- 

RULE 118 , PART I - AMIENDMENTS --ISSUED . 


FINANCE (RULES ) DEPARTMENI 
6. O. ( P ) 118 /65/ria . 

Dated, Trivandrum , 3rd April 1955 . 
Read : (1) Letter No. El-44978 /64 dated 13-12-1964 from the District 

Collector, Kottayam . 
(2 ) Letter Nz H -44 /65 dated 16-1-1965 from the Director of 
Indigenous Medicine . 

ORDER 
Rule 113 , Part I, Kerala Service Rules , as it now stanis , permits the 
authority co npetent to sanction leave, to secure a second medical opinion 
only in the case of Medical Certificates issued by an Assistant Sargeon, with 
the result that , in the case of medical certificates issued by the Medical 
Practitioners of Ayurveda and Homoeopathy contemplated in rule 
117 ibid , a second reference is not possible. Government con ider that the 
provision for second medical opinion should be applicable to the medical 
certificates issucd by the Medical authorities under all systems of medicine 
and that Rule 118 , Part I, K. S R. amended suitably . Accordingly , the 
following notification is hereby issued . 

NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 of the 
Constitution of India , the Governor of Kerala heredy makes the following 
amendments to the Kerala Service Rules,namely 

AMENDMENTS 

C. S. No. 57/65. 
In Part I of the said rules 

For rule 118 , the following shall be substituted , namely : 

" 118. (a ) In the case of certificates issued by an Assistant Surgeon, 
Ayurvedic Physician or Homoeopathic Doctor attached to a Government 

4/836 . 
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Hospital or Dispensary, or a private practitioner of Indigenous or Homoeo 
pathic Medicine , the authority competent to sanction leave may at its 
discretion , secure a second medical opinion by requesting a civil surgeon , 
District Indigenous Medical Officer or the Chief Medical Officer , Homoeo 
Hospital, Kurichi as the case may be, to have the applicantmedically 
examined . Should it decide to do so , it must arrange for the second 
examination to be made on the earliest possible date after the date on 
which the first medical opinion was given . 

(b ) It shall be the duty of the Civil Surgeon , the District Indigenous 
Medical Officer or the Chief Medical Officer , Homoeo Hospital , Kurichi as 
the case may be, to express an opinion , both as regards the facts of the illness 
and as regards the necessity for the amount of leave recommended . For this 
purpose, he may require the applicant to appear either before himself or 
before a Medical Oflicer nominated by him ” . 

By order of the Governor , 

C. THOMAS, 

Finance Secretary . 
TO 

The Accountant General, Kerala . 
All Heads of Departments and Offices. 
All Departments of the Secretariat and Sections. 
The Registrar, High Court, Ernakulam (with C. L.) 
The Registrar, University of Kerala (with C. L. ) 
The Secretary , Public Service Commission (with C. L.) 
The Secretaries, Additional Secretaries , Joint Secretaries, Deputy 

Secretaries , Under Secretaries and Assistant Secretaries to the 
Government. 
The Secretary to the Governor . 
The Private Secretary to the Adviser. 
The Personal Clerk to the Chief Secretary . 


Kerala Gazette No. 15 dated 20th April 1965 . 
PART I 


GOVERNMENT OF KERALA 

Abstract. 
Rules - KERALA SERVICE Rules - DEFERRING THE SANCTION OF 
INCREMENTS - AMENDMENT TO RULE 31 or KERALA SERVICE 

RULES, Part I - Issued . 


FINANCE (RULES) DEPARTMENT 
G. O. (P ) 124/65/Fin . 

Dated , Trivandrum , 7th April 1965 . 

NOTIFICATION 
In exercise of the powers conterred by the proviso to Article 309 of the 
Constitution of India , the Governor ofKerala hereby makes the following 
amendment to the Kerala Service Rules, namely : 

AMENDMENT 

C. S. No. 58,65. Dated 7-4-1965 . 
In Part I of the said rules, after Note 2 under rule 31 the following 
Note shall be inserted , namely : 

“ Note 3. - A Competent authority may order the deſerring of the incre 
ment of an officer, pending investigarion into his conduct or performance 
of work , in disciplinary cases. Such deferring of increment will not be 
construed as withholding of increments under the K. C. S. (C. C. & A.) 
Rules 1960” . 

By order of the Governor, 

V. RAMACHANDRAN , 

Additional Secretary . 
"Το 

The Accountant General, Kerala . 
All Heads of Departments and Offices. 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Registrar of High Court (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Secretary , Kerala Siate Electricity Board . 
All Secretaries , Additional Secretaries, Joint Secretaries , Deputy 

Secretaries, and Assistant Secretaries to Government. 
The Private Secretaries to the Advisers. 
The Personal Clerk to the Chief Secretary . 

All Departments and Sections of the Secretariat. 
Gu76 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION 
No. 22228 /S1/65 /Secret/Health . 

Dated, Trivandrum , 3r1 April 1965 . 
In exercise of the powers conferred by Section 5 of the Factories Act, 
1948 (Central Act 63 of 1948), the Government of Kerala hereby exempt 
the factories , the names ofwhich are given in the Annexure to this notifica 
tion from the provisions of sections 51, 52 , 53, 54 , 56 and sub -sections (1) , (5) 
and (10 ) of section 79 of the said Act for a further period of three months 
from 11-3-1965 subject to the following conditions, namely : 
1. The workers who are deprived of the weekly holidays provided in 

section 52 of the Act shall be given compensatory holidays as far 

as possible in lieu of all such weekly holidays. 
2. The leave with wages at the rates prescribed under sub -section (1) 

of section 79 shall be allowed to accumulate irrespective of the 
limit prescribed under sub-section (5 ) of section 79 of the Act 
and granted according to the convenience of the management. 

Annexure 
(1) Naval Store Depot, Naval Base P. O., Willingdon Island , 

Cochin - 4 . 
(2) Base Victualling Yard , Indian Navy , Cxchin , Ernakulam . 
(3 ) Naval Repair Organisations, Naval Base , Cochin -4 . 
(4 ) Station Workshops, E. M. E., Cochin - 4 . 
(5 ) Naval Aircraft Repair Organisation , Cochin - 4 . 

Naval Armament Depot, Edathala , Alwaye. 
M. E. S. Power House, Willingdon Island , Naval Base P. O., 
Cochin - 4 . 

By order of the Governor , 
A. SETHUMADHAVA MENON , 

Secretary . 


G. 1157 . 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour (L ) Department 

NOTIFICATION 
No. 9130 /LI/65 /HLD . 

Dated , Trivandrum , 7th April 1965. 
The following draft of an amendment to the Rules relating to the pre 
paration of Annual Financial Statement and the Accounts to be kept by 
- the Municipal Councils, issued under G. O. MS. No. 956 /62 /DD . dated 

31-12-1962 and published as S. R. O. No. 34/63 in the Kerala Gazette 
No. 2 dated 8-1-1963, which the Government of Kerala propose to make 
in exercise of the powers conferred by sub -section ( 1) of section 42 and clause 
(h ) of sub -section (2) of section 344 of the Kerala Municipalities Act, 1960 
(Act 14 of 1961), is hereby published for general information as required by 
section 345 of the said Act. 

Notice is hereby given that the said draft will be taken up for con 
sideration on or after 20-5-1965 and that any objection or suggestion which 
may be received from any person in respect of the said draft before the date 
specified above will be considered by the Government. Objections and 
suggestions shall be addressed to the Secretary to Government, Health and 
Labour Department, Secretariat, Trivandrum . 

AMENDMENT 
In the said Rules , for rule 56 , the following rule shall be substituted 
namely : 

“ 56. If a cheque, the currency of which has expired owing to its 
not being presented at the treasury for payment within three months from 
the date of issue, is returned to the drawing officer, he shall destroy it and 
may then draw a new cheque in place of it , if necessary. He shall record in 
the cash book and on the counterfoil of the old cheque the fact that the 
cheque has been destroyed and note the number and date of the new cheque 
and shall enter on the counterfoil of the new cheque the number and date of 
the old one " . 

By order of the Governor , 
-A : SBTHUMADHAVA MONON , 

Secretary. 
Explanatory Note 
(This note is not part of the rules or this amendment but it is intended 
to indicate their general purport.) 

Rule 56 of the Rules relating to the Preparation of Annual Financial 
Statement and the Accounts to be kept by the Municipal Councils provides 
that if a cheque becomes lapsed , no fresh cheque should be issued , but the 
lapsed cheque shall be redated and the alteration attested by the Drawing 
Ollicer. The procedure prescribed under the Kerala Treasury Code (Rule 
249 of Vol. I) is different. It is considered desirable that the procedure 
prescribed in this regard in the Kerala Treasury Code is adopted in the case 
ofMunicipalities also. The amendment is intended to achieve the above 
purpose . 
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GOVERNMENT OF KERALA 
Health and Labour (H ) Department 

NOTIFICATION 


No. 12200 /H3/65 /HLD . 

Daled , Trivandrum , 19th February 1965. 
The award of the Labour Court, Quilon in respect of the dispute 
between the Management of Mlamallay Estate , Vandipcriyar and their 
workmen represented by the Estate Stafts Union of South India received by 
Government on 18-2-1965 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. U. JOHN , 

Deputy Secretary. 
Before ihe Labour Court, Quilon 

Camp : Ernakulam 
Dated.this 10th day of February , 1965 . 

Present: 
SHRIM. V. A.DIAS, B. A., B. L., M. S. I. R. (Chicago ) 

In 
INDUSTRIAL DISPUTE No. 59/63. 

Between : 
THE MANAGEMENT OF 
MLAMALLAY ESTATE , VANDIPERIYAR 

And 

THEIR STAFF 
REPRESENTED BY THE ESTATE STAFFS UNION OF SOUTH INDIA , 
Representations: 
1. Shri K. Bhanu , Deputy General 

Secretary , Estates Staffs 
Union of South India , 
Kottayam . 

For The Union. 
2. M /s. Joseph & Markose , 
Lawyers, Kottayam . 

For The Management. 

AWARD 
This is an industrial dispute between the management of Mlamallay 
Estate, Vandiperiyar and the staff of the above estate represented by the 

G. 705 
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Estats Staffs Uniɔn of South India, over the suspension of Shri P. K. Velu , 
Pump Engine Driver , referred to this court for adjudication by the Govern 
ment of Kerala , under Section 10 ( 1) (c) of the Industrial Disputes Act 
XIV of 1947, in their Order No.63098 /H4/63 /HLD dated 22-10-1963. 

2. In pursuance of summons issued from this court, the parties put in 
their respective statements. The union examined Shri P. K. Velu asWWI and 
Shri K. M. John , a conductor employed in the estate as WW 2 , and filed 
Exts. Wi to Wii . The management examined Shri N. C. Chacko, the 
head clerk in the estate office who took down the deposition of witnesses at 
the domestic enquiry as EW 1, Shri P. I. Jacob , the Superintendent of the 
estate who conducted the enquiry as EW 2 , and Shri Kunjukunju a black 
smith attached to the estate as EW 3 , and filed Éxts El to E11. 

3. The case of the management briefly stated is as follows:-Shri P. K. 
Velu was employed as Pump Engine Driver in the engine shed attached to 
the Mlamallay Estate. He entered on leave for one month from 8-9-62 , 
and was due to rejoin duty on the expiry of his leave on 9-10-1962 . Shri 
Kunjukunju a blacksmith attached to the estate was acting as the Pump 
engine driver during the absence of Shri P. K. Velu on leave . The Superin 
tendent of the estate had given directions previously to Shri P. K. Velu not 
to leave the engine room while the engine was working without at least 
locking the engine shed . It is alleged that Shri P. K. Velu after having 
rejoined duty on the expiry of his leave at about 7.30 a. m . on 9-10-62 on 
taking charge of the Engine shed from Shri Kunjukunju , left the engine 
room while the engine was working , unattended for about half an hour, 
without locking the doors of the engine shed . The absence of Shri P. K. 
Velu was detected by the Superintendent who was on his rounds at about 
9 a.m. on 9-10-62. Shri P. K. Velu , however , returned to the engine shed 
after half an hour. The explanation of Shri P. K. Velu was called for on 
17-10-62 , after the Superintendent of the estate had consulted the Managing 
Director of the Mlamallay Tea estates regarding the disciplinary action to 
be taken in the matter. According to the Superintendent of the estate , 
Sri P. K. Velu had been deserting the engine shed with the pump engine 
working unattended on previous occasions. Shri P. K. Velu submitted his 
explanation on 18-10-1962 , and the omestic enquiry was conducted on 
19-10-62. It is the case of the management that the misconduct having 
been proved against Shri P. K. Velu , a lenient view was taken in the matter , 
in that instead of dismissing Shri Velu from service , a lesser punishment of 
suspension from service for three days was given to him . He was also warned 
that any misconduct committed by him in future would entail his dismissal 
from service . Attempts to settle the matter in the conciliation conference 
convened by the Deputy Labour Officer, Peermade failed to succeed , and 
the matter was reported to the Government by the Labour Department for 
reference. 

4. The contention of the union is that Shri Velu had never been directed 
by the Superintendent of the estate at any time before that he should not 
leave the engine slied while the engine was working . Shri Velu presented 
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himself in the estate, for reporting for duty , oa thc cxpiry of his Icavc , in the 
morning on 9-10-1962 . He inspected the pipe lins , and went to the enginc 
shed to find the engine working, having been started by Shri Kunjukunju 
earlier in the day . Before taking charge of the engine, as directed by 
Shri Kunjukunju , he went to the estate office for procuring cnginc oil which 
had run out of stock . Shri Velu left the engine shed for bringing oil leaving 
Kunjukunju in the enginc shed . When he returned at about 9.30 a. m . 
with the oil he was informed by Shri Kunjukunju that the Superintendent 
of the estate had visited the engine shed and had made enquiries about the 
absence of Shri Velu . It is the definite case of Shri P. K. Vclu and the 
union that it was only after his return to the enginc shed with the oil that 
Shri Velu formally took charge of the engine shed from Shri Kunjukunju , 
that as such the alleged absence of Shri Vclu from the Enginc shed , or the 
desertion of his post by Shri P. K. Velu is untrue , and that if at all anybody 
has to be found fault with in the matter, it was Shri Kunjukunju who was 
in charge of the engine room at the time when the Superintendent of the 
estate visited the spot . 

5. At the domestic enquiry Shri Kunjukunju , who was examined on 
behalf of the management, has stated that Shri P. K. Velu took charge from 
him at about 7.30 a . m . on 9-10-1962, that the Superintendent happened to 
visit the engine shed between 9 a . m . and 10 a . m . on that day , and that he 
was fetched from his residence by the Superintendent who made enquiries 
about the whereabouts of Shri P. K. Velu when he found the doors of the 
engine shed jarred , but not locked and Velu absent. Shri Kunjukunju 
however has admitted when cross-examined by Velu that he started the 
engine at 5 a . m . thatmorning as the water level was very low , that he was 
called from his house by Shri Velu when he reported for duty , and that 
himself and Velu went together to the engine shed from his house. He has 
also admitted that he asked Velu to fetch engine oil , and in reply to a 
suggestion made by Shri Velu that the keys of the engine shed were handed 
over to him only when he returned to the shed with the oil , has said that 
the kcy of the shed was all along kept on the table in the engine shed and 
that there was no formal handing over of the keys. He has further admit 
ted that after Velu had returned with the oil to the engine shed the enginc 
was stopped for effecting certain repairs to the pulley of the engine, and 
that it was only after re-starting the engine that Shri P. K. Velu told him 
that he could leave the place. It would appear from the evidence given by 
Shri Kunjukunju that when Shri Velu left the engine shed to fetch oil, Shri 
Kunjukunju was in the pump shed . At the domestic enquiry three witnesses 
were examined on behalf of Shri P. Velu . Onc K.M. John who has 
been examined before this court as WW 2, a conductor employed in the 
estate, admits when examined at he domestic enquiry that Shri Kunjukunju 
told the Superintendent when he visited the Engine shed at about 9 a . m . 
on 9-10-1962 that Shri Velu had left the shed for oil while Shri Kunjukunju 
was in the shed , and that he had not handed over the keys to Velu . He 
gocs on to say that the Superintendent rebuked Kunjukunjú by remarking 
that he was trying to support Velu , to which Kunjukunju remained mum . 


Shri N. M.Kuriyan , a lorry driver attached to the estate , gave evidence at 
the domestic enquiry to the eifect that Shri Kunjukunju had reported to 
him when questioned about the incident that Shri Velu left the shed for 
procuring oil leaving him in the pump shed , and that the key of the engine 
room was handed over by him to Shri Velu only after Velu had returned to 
the engine shed with the oil. One P. O.Mani examined as a witness onthe 
side of Shri Velu at the domestic enquiry also gave evidence of the same 
pattern as Shri N. M. Kur iyan . 

(6 ) Sri K.M. John who was examined before this court as WW2also speaks, 
the fact that when the Superintendent visited the Engine shed in the morning 
on 9-10-1962 the doors of the engine shed were found jarred but not locked 
that Shri Kunjukunju who was summoned to the spot from his house at the 
behest of the Superintendent informed the Superintendent when questioned 
that Shri Velu had not taken charge of the engine shed after having reported 
for duty that morning, that the key of the engine shed was handed over to 
Velu only after he had returned to the shed with the oil and that Kunjukunju 
who was acting as engine driver during the absence of Shri Velu resides near 
the engine shed . Shri Kunjukunju who lias been examined as EW 3 would 
lave us believe that he handed over the key of the engine shed at 7.30 A. M. on 
9-10-1962 when Velu returned to duty on the expiry of his leave, and tha the 
informed Velu at the same time that there was no oil in the shed . He saw : 
Shri Velu going for oil while he was in his house which is situated about 
150 ft. away from the shed . The Superintendent of the estate happened to 
visit the shed at 10 A. M. during the absence of Velu , and he was summoned 
to the spot from his house by the Superintendent. He found the engine shed 
lying unlocked with the engine working, and Velu absent in the shed . 

(7) The crux of the whole matter is whether Velu had left the place 
leaving the engine working , unattended , without at least locking the doors of 
the shed on 9-10-1962 after he had taken charge as Engine driver from 
Shri Kunjukunju . In other words, the point for determination in this case is 
whether it was Shri Kunjukunju or Shri P. K. Velu who was holding charge 
of the post when the Superintendent visited the engine shed . Obviously the 
engine driver who is in charge of the engine is not expected to leave his 
post while the engine is working. Admittedly the engine was started at 
about 5 A. M. on 9-10-62 by Shri Kunjukunju , and Shri Velu reported for 
duty on the expiry of his leave at 7 A. M. on 9-10-62. Shri Velu first inspec 
ted the pipe line at about 7 A. M., and then presented himself at the engine 
shed at 7.30 A. M. on 9-10-62. He could have taken charge of the engine 
shed , or at least he could be presumed to have taken charge of the engine 
shed at the time, provided he had not left the place for engine oil when he 
was informed by Shri Kunjukunju that the stock of oil in the shed was ex 
hausted . It has been admitted by Shri Kunjukunju that Shri Velu went to 
his house and fetched him at about 7.30 A. M. on that day. Obviously after 
having started the engine at 5 A. M. Shri Kunjukunju had left the place 
leaving the engine working , but unattended . Even though Shri Kunjukunju 
would have us believe when examined as EW 3 that he left the place after 
telling Velu that the stock of oil was exhausted and that he saw from his 
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house Velu proceeding towards the estate office for Ratching oil, it would 
appear that when Shri Velu left for oil Sluri Kunjukanju was in the engine 
shed . There is no evidence in this case to show that Suri Kunjukunji: 
left the engine shcd soon after Velu presenteel lims:lf in the engine 
shed at about 7.30 A. M. on 9-10-1962 . Shri K. M. Jolm , the con 
ductor who accompanied the Superintendent during his rounds and who 
liappened to be present at the timewhen the Superintendent inspected the 
engine shed at about 9.30 A. M. on 9-10-1962, when cxumin d at the domes 
tic enquiry has spoken to the fact that Shri Kunjuk unju told the Superinten 
dent that Shri Kunjukunju was in the shed when Vch left the place for p :0). 
curing oil , and that he had not handel over the loys of the engine shed to 
Shri Velu at the time. Shri Kunjukunju when examined as EW 3 has ad 
mitted that Shri Velu stopped the engine to repair the pulicy attached to it 
after having returned to the shed with the oil, and that after repairs the 
engine was re-started . It is in evidence that Shri Velu before taking charge 
as engine driver was expected to check up the pipeline and the engine , to 
satisfy himself that everything was in order . It follows, the efore, that Shri 
Velu has been performing some of his duties which he is expected to do be 
fore taking charge, after he had returned to the shed with the oil. Admi: 
tedly Shri Velu returned to the shed with the oil only after the Superinten 
dent visited the shed . There is no dispute regarding the fact that the stock 
of oil had been exhausted and that Shri Velu had to go to the estate office to 
procure oil on that day . It follows, therefore , that if Shri Velu had gone to 
fetch oil leaving Shri Kunjukunju , who was admittedly acting in his place 
during his absence , in the engine shed , no misconduct could be attributei to 
him . The Superintendentwho conducted the enquiry seems to have been 
aware of this aspect of the matter in that while cross-exa.nining the witnesses 
produced by Velu at the domestic enquiry , it has been suggested to them that 
Shri Velu ought not to have entrusted the engine shed with another person 
without the sanction of the management, presuming that he had already 
taken charge of the engine while leaving the place for procuring oil . This 
would indicate that Velu left the place for fetching, oil leaving Kunjukunju 
in charge of the shed and that the action of Velu in having left , the place 
leaving Kunjukunju in charge of the shed was unauthorised . 

(8 ) The peculiar feature of this case is that the alleged misconduct on 
the 

part of Shri Velu for leaving the engine shed while the enginewas work 
ing , would have been real if Shri Velu was found absent from the engine 
shed during the course of his employment on any other day except in the 
morning on 9-10-62, for the reason that the time at which Velu is alleged 
to have committed the misconduct happened to be the time he was returr 
ing to duty, after being on leave for a month . There is only the 
uncorroborated evidence of Shri Kunjukunju to make out that 
Shri Velu left the engine shed with the engine working and 
unattended by anybody after he had taken charge as Engine driver . 
Shri Kunjukunju obviously happens to be the person who could be charge 
sheeted if in fact Velu had not taken charge of his post at the time when he 
left the engine shed for oil . Shri K.M. John employed as a conductor in 
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the Estate admitted during the domestic enquiry that Shri Kunjukunju when 
questioned by the Superin endent in the morning on 9-10-1962 informed the 
Superintendent that he had not handed over the key of the engine shed to 
Shri Velu , and that Shri Kunjukunju was present in the Engine shed when 
Shri Velu left the place for fetching oil . Under the circumstances, the 
finding recorded by the Enquiry officer cannot be sustained . 

9. It is seen that the domestic enquiry has been started with the cross 
examination of Shri P. K. Velu , the accused worker by the enquiry officer 
himself. It has been held by Their Lordships of the Supreme Court in 
26 F. J. R : page 289 that a domestic enquiry should not commence with the 
cross-examination of the workman . His Lordship Chief Justice Gajendra 
gadkar lays down : 

" It is necessary to emphasise that, in domestic enquiries , the emplo 

yer should take steps first to lead evidence against the workman 
charged , give an opportunity to the workman to cross-examine 
the said evidence and then should the workman be asked 
whether he wants to gi: e åny explanations about the evidence 
led against him . It seems to us that it is not fair in domestic 
enquiries against industrial employees that , at the very com 
menceinent of the enquiry , the employee should be closely 
cross-examined even before any other evidence is led against 
him . In dealing with domestic enquiries held in such indus 
trial matters, we cannot overlook the fact that in a large majo 
rity of cases, employees are likely to be ignorant, and so, it is 
necessary not to expose them to the risk of cross- examination in 
the manner adopted in the present enquiry proceedings. There 
fore , we are satisfied that Mr. Sule is right in contending that 
the course adopted in the present enquiry proceedings by which 
Malak Ram was elaborately cross -examined at the outset cons 

titutes another infirmity in this enquiry." 
Another infirmity in the domestic enquiry conducted in this case is that 
the charge has been issued to the workman , the enquiry has been conducted , 
the cross -examination of the accused worker and the witnesses produced on 
behalf of the worker has been done, the findings recorded after the domestic 
enquiry, and the punishment also has been awarded , all by the Superinten 
dent of the Estate himself and none else. it is further seen that the enquiry 
officer was not very happy with the witnesses examined on the side of 
Shri P. K. Velu at the domestic enquiry inasmuch as, when 

Shri 
N.M.Kuriyan , the lorry driver stated that he received the information 
regarding the incident from Shri P. K. Velu himself, the enquiry officer 
happened to ask the witness whether he is a legal advisor, besides being a 
lorry driver. In the same manner, Shri P. O.Mani has been asked by the 
enquiry officer whether he is a C.I. D. officer when the witness stated that 
he had gathered the facts about which he deposed at the domestic cnquiry . 
The plea put forward by the union that the enquiry was conducted in an 
irregular manner to the prejudice of the accused worker is not devoid of 
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merits . It cannot be said under the circumstances, that the enquiry conduct 
ed in this case is in full confirmity with the principles of natural justice . 

10. The evidence on record gocs to show that EW 3 Kunjukunju was 
officiating as the pump engine driver during the absence of Shri P. K. Velu 
on leave . It has been brought out in evidence that on 9-10-1962 the engine 
was started by Shri Kunjukunju at 5 a m . and that after having started the 
engine, he left the engine shed while the engine was working , unattended , 
and went away to his house which is situated ricarby. Shri Veiu , when he 
reported for duty at 7.30 a . m . on 9-10-1962 , haci to fetch Shri Kunjukunju 
to the engine shed from his house before he could take charge of his post . 
The plea put forward by Shri Vel : that he took charge of the engine shed 
only after he had returned to the engine shed with the oil, and that Shri 
Kunjukunju was in the engine shed when Shri Velu went to the estate office 
for prccuring oil , is more or less proved from the evidence on accord . It 
has been brought out that Shri Kunjukunju himself told the Superintendent 
when questioned by him at about 9.30 a . m . on 9-10-1962 that Shri Velu 
had not taken charge of his post when he left the enginc shed to take oil 
from the estate office , that the keys of the engine shed had not been handed 
over by him to Shri Velu , and that when Shri Velu left the cngine shed 
Shri Kunjukunju was present in the engine shed . It follows therefore that 
when the Superintendent visited the engine shed , it was Kunjukunju who 
was in charge of the engine shed inasmuch as Shri Velu had not taken 
charge of his post , even though he had reported for duty earlier in the day . 
In all probability Shri Kunjukunju repeated his conduct of having gone 
home after starting the Engine at 5 a . m . on that day , soon after Shri Velu 
left the Engine shed to procure oil . The finding recorded by the Superin 
tendent of the estate who is the enquiry officer in this case is therefore base 
less. It has been held by Their Lordships of the Supreme Court in 1959 (I) 
L. L. J. 285 that in determining a misconduct themanagement " must have 
facts upon which to base its conclusions” , and that the management " must 
act in good faith without caprice or discrimination and without motives of 
vindictiveness, intimidation or resorting to unfair labour practice and there 
must be no infraction of the accepted rules of natural justice . When the 
management does have facts from which it can conclude misconduct, its 
judgment cannot be questioned provided the aboiementioned principles are 
not violated . But in the absence of these facts or in case of violation of the 
principles set out above, its position is untenable.” It follows, therefore , 
that a conclusion or finding can be said to be baseless or perverse when it is 
based on insufficient evidence . In this instant case , there is no evidence on 
record to show that Shri Velu had already taken charge of his post when the 
Superintendent of the estate happened to visit the engine shed to find the 
engine working unattended . It has been argued before me by the learned 
counsel for the management that the management has taken a lenient view 
in the matter in that Shri Velu has only been suspended for three days 
insåead of being dismissed from service . It does not seem to be just and 
proper that a workman should be punished , however lightiy, by the 

If in fact 
management without themisconduct being proved against him . 
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Shri Velu had already taken charge of the pump engine shed on his return 
to duty on the expiry ofhis leave, and he had gone away leaving the engine 
working and unattended , it would be open for the management to have dis 
missed Shri Velu from service , in which case this court would not have been 
justified in interfering with the severity or the quantum of punishment 
awarded . However, in this instant case the finding that Shri Velu has 
committed a misconduct as alleged by the management is based on insuffi 
cient evidence , and as such the finding is baseless or perverse. Under the 
circumstances, the punishment awarded by the management, whether or not 
it is lenient, cannot stand and has to be set aside. It is however open to the 
management to give a direction or warning to Shri Velu , as the management 
has done in this case , to the effect that Shri Velu will be dismissed from 
service if he deserts his post while on duty , with the engine working and 
unattended . 

11. It has been contended by the management that a sufficient number 
of members of the staff of the estate has not espoused the cause of Shri Velu 
and that as such there is no industrial dispute for adjudication by this court. 
The evidence given by Shri Velu goes to show that there are only 22 mem 
bers on the estate staff , Ext. E8 has been signed by nine staff members . 
It is evident that nine out of twenty -two members is a substantial portion of 
themembers of the staff who have espoused the cause of Shri Velu . As 
desired by those members , the Estate Staffs Union of South India has taken 
up thematter . In my opinion , therefore , the contention raised by the 
management that this is only an individual dispute is devoid of merits. 

12. In the result, I find that the finding arrived at by the management 
in this instant case that Shri Velu is guilty of the misconduct of having 
left the engine shed with the engine working and unattended , while he was 
on duty as the pump engine driver, at the moment when the Superintendent 
of the estate visited the shed is baseless and perverse, and has therefore to be 
set aside. It is however obvious that the driver of an engine leaves the 
engine shed with the engine working and unattended , it is a serious mis 
conduct which would entail even dismissal from service. The management 
is therefore at liberty to reta the warning seen issued to Shri Velu to the 
effect that if it is found that Shri Velu leaves the engine shed while the 
engine is working and unattended , he would be dismissed from service , pro 
vided such a misconduct is proved against him in future . The suspension 
awarded to Shri Velu is therefore set aside and the wages for three days 
withheld by the management, will be paid to him . 

13. I pass this award as stated above. This award will become en 
forceable after thirty days of its publication in the Government Gazette. 


M. V. A. DIAS , 
Presiding Officer. 
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APPENDIX 
Witnesses examined on the side of the Union : 
WW1 

P. K. Velu 
WW2 

K.M.John 
Witnesses examined on the side of the management: 
EW1 

N. C. Chacko 
EW 2 

P. I. Jacob 
EW 3 

Kunjukunju 
Exhibits marked on the side of the Union : 
Ext. Wi Letter dated 17-10-1962 issued to P. K. Velu by the Super 

intendent. 
W2 Copy of explanation dated 18-10-1962 from Velu . 
W3 Notice dated 18-10-1962 issued to P. K. Velu . 
W4 Letter dated 20-10-1962 from P. K. Velu to the Superinten 

dent. 
W5 Dismissal order dated 9-11-1962 issued to P. K. Velu . 
W6 Copy of letter dated 12-11-1962 from the union to the 

management. 
W7 Copy of letter dated 12-11-1962 from the union to the Deputy 

Labour Officer , Peermade. 
W8 Petition from 9 staff members of the estate to Union Secre 

tary . 
W9 Letter dated 23-11-1962 from the Superintendent to the 

union . 
W10 Letter dated 9-4-1963 from the Deputy Labour Officer to the 

Union . 
Wil Copy of letter dated 20-4-1963 from the union to the Deputy 

Labour Officer. 
Exhibits marked on the side of the management : 
Ext. • El Enquiry proceedings. 

E 2 Copy of notice dated 17-10-1962 issued to Velu . 
E 3 Explanation dated 18-10-1962 submitted by Velu . 
E 42 Copy of notice dated 18-10-1962 issued to Velu . 
E 59 Witness list submitted by Velu dated 19-10-1962. 
E 6 

Copy of notice dated 19-10-1962 issued to Velu . 

Findings of the enquiry. 
E 8 Petition dated 20-10-1962 submitted to the Superintendent 

by Velu . 
E 9 Copy of suspension order dated 9-11-1962 issued to Velu . 
E10 Copy of joint standing order for staff employed in estates. 
E11 Copy of joint standing orders for Estate workmen . 
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Kerala Gazette No. 15 dated 20th April 1965 . 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department ( Labour ) 

NOTIFICATION 
No. 15845/H2/65 /HLD . 

Dated , Trivandrum , 8th March 1965 . 
The award of the Presiding Officer , Labour Court, Quilon in respect of 
the dispute between the Management of S. K. V. Motor Service, Attingal 
and their workmen represented by the President, Chirayinkil Taluk Motor 
Workers Union , Attingal received by Government on 5–3–1965 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor , 

P. U. JOHN , 

Deputy Secretary. 
Before the Labour Court , Quilon , 

Camp - Ernakulam . 
Dated this 12th day of February, 1965 . 

Present: 
SHRIM.V.A. DIAS, B.A., B.L. , M.S.I.R. (CHICAGO) 

In 
INDUSTRIAL DISPUTE No. 18/64. 

Between : 
THE PROPRIETOR 
S.K.V. MOTOR SERVICE , ATTINGAL 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE PRESIDENT, CHIRAYINKIL 

TALUK MOTOR WORKERS UNION , ATTINGAL. 
Representations : 

1. . Shri N. Raman Pillai, Advocate , Quilon For the Union . 
2 . Shri M. G. Koshy , Advocate, Quilon 

For the Management 

AWARD 
This is an industrial dispute between the Proprietor, S. K. V. Motor 
Service, Attingal and the workmen of the above concern represented by the 
President, Chirayinkil Taluk Motor Workers Union , Attingal, over 
" 1. Dismissal of worker Shri P. Kesavan , (2 ) . Payment of wages for the 
period of non - employment” in respect of the worker , referred to this court 
for adjudication by the Government of Kerala , under Section 10 ( 1) (c) of 
the Industrial Disputes Act XIV of 1947, by their Order No. 5617 /H2/ 
64 /HLD dated 21-2-1964 of the ilealth and Labour Department (Health H ) 
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( 2) In pursuance of summons issued from this court, the parties put in 
their respective statements . The Union examined Shri P. Kesavan , the 
dismissed workman as WW 1 , and filed Exts . W1 to W3. The management 
examined EW1 to EW . 7 , and filed Exts. El to E14 . 


(3) The facts of the case briefly stated are as follows:- Shri P. Kesavan 
was a Bus conductor employed with S. K. V. Motor Service, Attingal, owned 
by Shri R. Gopalan examined as EW 7 . The office of S. K. V. Motor 
Service is situated in Attingal and housed in the central room of a building 
consisting mainly of three rooms. On the western side of the office room is a 
store room , and on the eastern side is a room set apart for employees to take 
rest during night. The roomshave no ceiling , and it is possible for a person 
to scale over the walls from one room into the others. It so happened that 
conductor P. Kesavan and driver K. Chandrapalan , attached to the same 
bus, returned to the office at about 9.30 p . m . on 25-3-1963 after their work . 
The key ofthe room in which the employees usually take rest was handed 
over by cleaner Vasudevan 10 P. Kesavan . P. Kesavan opened the room , 
and after taking his food , slept in the room along with driver Chandrapalan . 
At about 1.10 a.m. that night P. Kesavan woke up Chandrapalan and 
complained that he is not able to sleep due to bugs, mosquitoes and heat in 
the room in which they were sleeping . Both of them went out, and 
Chandrapalan slept in a bus that was lying in the courtyard , leaving 
P. Kesavan to lock up the room . At about 5.30 a m . on 26-3-1963 driver 
Chandrapalan woke up to see P. Kesavan washing his face at the well 
adjacent to the building. Both of them resumed work at 6.45 A. M. and 
returned to Attingal on the return trip at about 9 a . m . when they heard the 
news that somebody had committed house breaking and stolen away two 
new Goodyear tyres from the store room attached 10 the building in which 
they happened t ) sleep the previous night. The matter was reported to the 
.police by the management, and during investigation, the police happened to 
interrogate conductor P. Kesavan and driver P. Chandrapalan along with 
several other employees of the company. Obviously , the offence was neither 
detected , nor the stolen property recovered . 


(4 ). The proprietor of the concern Shri R. Gopalan , examined as EW 7 
before this court , convened a conference of his employees in the evening on 
26-3-1963 to discuss the theft. Similar conferences were held on 13-4-1963 
and 19-5-1963 , the minutes of which have been proved as Exts . E4, E5 and 
E. The presence of P. Kesavan in the room , his conduct in having woken 
up at about 1.10 a . m . on the night of the alleged theft , as spoken to by 
Chandrapalan , the presence of footprints on the walls as evidence that some 
body has been scaling over the walls from the employees :rest room to gain 
entry into the store room , the presence of a robe seen fixed to the roofing , 
with which the thief was presumed to have scaled down into the room , the 
nervousness displayed by P. Kesavan after the alleged theft, etc., were 
discussed by the employees in the presence of Shri R. Gop , lan P. Kesavan 
was placed under suspension on 16-4-1963 and later on dismissed from 
service b a letter dated 3-2-1963. Admittedly Shri Kesavan was dismissed 
from service on the basis of strong suspicion that he was the person who had 
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committed theft of the two Goodyear tyres, founil stolen away from the store 
room , during night on 25-3-1963. 

5. It has been urged before me by the union that not only was 
P. Kesavan dismissed from service merely on suspicion that he had committed 
the theft, but that no enquiry was conducted in this case . Admitteily a 
conference was held by the employees of the concern presided over b ; the 
propr.etor Shri R.Gopalan in which the circumstances against P. Keavan 
were discussed in the place of a domestic enquiry . It is obvious that the 
principles of natural justice have been completely violated in the so-called 
enquiry conducted in this case leading to the dismissal of P. Kesavan . No 
evidence was recorded from any particular witness. On the other hand , the 
circumstantial evidence, if any, against P. Kesavan were discussed among the 
employees and the proprietor in a conference in the absence of P. Kesavan 
The accused worker was not given any opportunity to cross -examine any of 
the witness who gave evidence against him . There was no formal finding 
regarding the guilt of the accused workman . Admittedly Shri P. Kesavan 
was dismissed from service on suspicion that he is the person who had 
committed theft of the tyres. The decision taken by the proprietor is alleged 
to have received the concurrence of the employees during the conference 
convened for the purpose . 

6. The learned counsel for the management contends that there was 
strong circumstantial evidence against Shri P. Kesayan to make out that he 
was the person who had committed theft of the tyres, and that as such the 
dismissal of P. Kesavan from service is justified . Above all, it has been 
urged before me that none of the workers employed in S. K. V. Motor 
Service has espoused the cause of the dismissed workman , and that as such , 
this court has no jurisdiction to adjudicate in the matter. The two points 
for determination in this case are therefore: 

Whether the cause of P. Kesavan has been espoused by a sub . 
stantial body of employees working in the S. K. V. Motors to 

constitute an industrial dispute , and 
(ii) Whether the finding that P. Kesavan is the person who com 

mitted house breaking and theft is baseless or perverse . 
7. Admittedly the number of workmen in S. K V. Motor Service has 
been ranging from 13 to 16 from time to time, and at the time when Shri 
P. Kesavan was dismissed from service , the management avers that there 
were only 13 workmen in the concern including those under training. The 
Chirayinkil Taluk Motor Wo ke s Union consists of the employees of S.K.V. 
Motor Service and other motor workers employed in other similar concerns. 
The case of the union is that the matter was taken up by them on a written 
representat on signed by six workmen employed in S. K. V.Motor Service 
including the dismissed worker P. Kesavan on 10-9-1963. EW 7 
R. Gopalan, the proprietor of S.K.V. Motor Service, swears before court that 
when he received information that the matter concerning the dismissal of 
P Kesavan was taken up by the Chirayinkil Taluk Motor Workers Union , 
Attingal, he convened a meeting of his employces to ascertain whether any 
one of them had taken up the cause of the dismissed worker Shri P. Kesavan , 
in as inuch as they themselves had in an earlier conference agreed with the 
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decision taken by him that P. Kesavan should be dismissed from service : He 
states that his employees denied having espoused the cause of P. Kesavan , 
and put in a statement dated ! -9-1963 proved as Ext. E9 stating that they 
do not support the cause of P. Kesavan , This statement which reads: 2 

1.S.K. V. domum സർവ്വീസിൽ കണ്ടക്ടറായി ജോലി നോക്കിയിരുന്ന 
മി . പി . കേശവനെ സലീസിൽനിന്നും പിരിച്ചുവിട്ടതും തികച്ചും തെളിയിക്കപ്പെ 
ട്ടതും ഗൗരവതരമായ കുറ്റങ്ങൾക്കുമാണ്. ഈ കാര്യം ഞങ്ങൾക്കെല്ലാവർക്കും നല്ല 
വണ്ണം ബോദ്ധ്യമുള്ള കാര്യമാണ്. 

കേശവൻ ഡിസ്മിസൽ സംബന്ധമായി ഒരു തൊഴിൽ തക്കം ഉന്നയിക്കു 
ന്നതിനോ അ തുസംബന്ധമായ മറ്റു കാര്യങ്ങളിലോ ഞങ്ങൾക്കു യാതൊരു താല്പര്യവും 
ഇല്ലാത്തതാകുന്നു. മി . കേശവനെ വീണ്ടും ഈ കമ്പനിയിൽ തിരിച്ചു എടുക്കുന്നതിൽ 
STO)60130. ob moguojany, nomono HJ66013 golom mucopoşu nogmaaed, 

ഇതു സംബന്ധിച്ചു് ഒരു തൊഴിൽ ആക്കംഉണ്ടാക്കുന്നതിനും ഞങ്ങൾ യൂണിയൻ 
pwlayscom @ 757e " 
has been signed by 12 persons alleged to be employees of the S. E. V. Motor 
Service on 1-9-1963 The six persons who have subscribed to Exi. W3, the 
representation alleged to have been presented to the Union by some of the 
employees of the S. K. V. Motor Service, and signed their names in it are 
(1 ) N. Sathyadas, (2 ) N. Prabhakaran , ( 3) N. Sreedharan , (4 ) 
R. Manian , (5 ), K. Bhaskaran and ( ) the dismissed workman P. Kesavan 
Of these , N. Sreedharan , N. Prabhakaran and K. Bhaskaran have also 
signed in Ext E9. Admittedly these three worknien were in the employment 
of S. K. V. Mo.or Service at the time. It is the case of the management 
that N Sathyarlas had resigned from the service of the company as early as 
20-5-1963 , anil that K , Manian was not an empoyee of theirs N. Sathyadas 
has been examined by the management as EW 6. He swears before court 
that though he was a conductor in the motor service at the time of the 
alleged theft, he hud resigned from the company on 20-5-1963 as per his 
resignation letter pro ed as Ext. 210. It is admitted by K Bhaskaran , a 
driver, examined as EW 5, that his younger brother K. Manian was not a 
permanent employee of the S. K. V. Motor Service, that he has been doing 
work as a cl an r only on ce tain days with S. K. V. Motor Service, and 
thathe is working in a larry carrying Arishtam owned by one Unni Vaidyan . 
It follows, therefore, tha : K.Manian and N. Sathyadas, were not employed 
in S. K. V.Motor Service at the time when they are alleged to have 
espouse: the cause of dismissed worker P. Kesavan , as attempted to be made 
out by the union by the production of Ext. W3. The other three workers 
N. Prabhakaran , N. Sreedharan and K. Bhaskaran have been examined by 
the management as EW : 4 , EW 3 and EW 5 respectively . EW 3 
a . Sreedharan , a conductor employed in the S K. V.Motor Service was 
tendered hostile and cross-exan.ined by the management when he stated that 
he was in the habit of subscribing to the minutes of the conference by giving 
h s signature , even though he may not be present at the conference. He 
admi s tha , the signature seen in Ext. E9 is his, but would have us believe 
that he does not remember what it contains. He goes on to say that Ext W3 
da.ed 10-9-1963 was got signed by him by the Sceretary of the union , one 
Gopi Pillai, and that it was prepare and signed by him soon after a 
conference of the union committee members in the Union office. 

He admits 
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that he is not a union committee member and that he happened to go to thc 
union office on that day for n . particular purpose. It is admitid that no 
meeting of the union committee has taken place on 10-9-1963, but only on 
4-9-1963 and 24-9-1963, in the month of Septernber , 1963. The learned 
counsel for the management argues that the alleged circumstances as to how 
EW 3 put his signature in Ext. W3 lend truth to the contention of manage 
ment that Ext. W : has been cooked up by the union to make out that some 
employees of the S. K. V.Motors had espoused the cause of the dismissed 
worker . 

(8) N. Prabhakaran , a driver employed in S.K.V. Motor Service 
when examined as EW 4 , swears before court that the dismissal of P.Kesavan 
had the concurrence of all the employees of the concern . He admits having 
signed Ext. E9 and states that he has not complained to the union regarding 
the dismissal of P. Kesavan . He denies the signatures alleged to be his, in 
both Ext. E9 and Ext. W3, but when examined in Re he admitted that the 
signature found in Ext. E9 is his and that he happened to deny it carlier duc 
to a mistake. Admittedly, he is not working with S.K.V. Motor Service at 
Present, but in a lorry belonging to one Gangadharan of Kilimannoor. He 
however denies the suggestion inade by the union that he is speaking in 
support of the management in this case on a promise made by them that he 
will be taken back into their service . K. Bhaskaran examined as EW 5 
admits having signed Ext. E9. He denies having signed Ext. W3. It 
follows, therefore , that of the three workmen employed in the S K.V. Motor 
Service at the time when they are alleged to have espoused the cause of the 
dismissed worker Shri P. Kesavan , EW 5 Bhaskaran denies having espoused 
the cause of the dismissed worker. On the other hand , he admits having 
signed Ext. E9, the statement put in by all the workmen of the S. K. V. 
Motor Service to the effect that they do not support the cause of the dismissed 
worker Shri P. Kesavan . EW 4 N. Prabhakaran admits having signed 
Ext. E9 and not Ext. W3. The circumstances under which EW 3 
N. Sreedharan is alleged to have signed Ext. W3 are highly suspicious. In 
the circumstances, the Union has failed to make out that a substantial 
portion of the employees attached to S.K.V. Motor Service has been espous 
ing the cause of the dismissed worker. It is a well established principle of 
law that an open union like the Chirayinkil Taluk Motor Workers Union 
comprising the workmen of several other concerns cannot raise an industrial 
dispute unless a substantial portion of the employees of the concern in which 
the dismissed employee was working has supported the cause of the dismissed 
worker. It has been proved by themanagement in this case that none of 
the workers has been actually espousing the cause of dismissed worker 
P. Kesavan . The only one who admits having subscribed to Ext. W3, when 
examined as EW 3, states that he signed Ext. W3 scon after a conference of 
the committee members of the union in the union office, and that it was got 
signed by the union secretary . The union has no such case . In the circum 
stances, I have no hesitation in coming to the conclusion that none of the 
workers, or at least not a substantial portion of the 13 workman in the 
S.K.V. Motors, has espoused the cause of the dismissed workman . It is 
obvious, therefore, that this is only an individual dispute and that this court 
has no jurisdiction to adjudicate in the matter . 
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(9) The contention of the union that the enquiry in this case has been 
conducted in violation of the principles of natural justice, and that the find 
ing of the management that . Kesavan is the person who committed theft 
of the tyres, based on insufficient evidence, is perverse , may not be devoid of 
merits. But in view ofmy finding that this is not an industrial dispute, this 
court has no jurisdiction to go into the merits of the case. 

(10 ) The reference is answered accordingly . This Award will become 
enforceable after hirty days of its publication in the Government Gazette. 

M.V.A. DIAS, 

Presiding Officer . 

Appendix 
Witness examined on the side of the union : 
WW1 

P. Kesavan 
Witnesses examined on the side of the management: 
EW1 

P. Ramakrishnan . 
EW 2 

K. Chandrapalan . 
EW 3 

N. Sreedharan . 
EW 4 

N. Prabhakaran . 
EW 5 

K. Bhaskaran . 
EW 6 

N. Sathyadas . 
EW 7 

R. Gopalan . 
Exhibits marked on the side of the Union : 
Ext . W1 

Copy of explanation submitted by Kesavan 

dated 24-4-1963. 
W2 

Copy of petition dated 10–10–1963 submitted 

by Kesavan . 
W3 

Petition signed by 6 workers dated 10-9-1963 

submitted to the union . 
Exhibits marked on the side of the management : 
Ext : Ei 

Tyre stock register. 
E2 

Entry in Ei register on 2–3–1963. 
E3 

Muster roll . 
E4 

Minutes of the meeting dated 26-3-1963. 
E5 

Do. 

13-4-1963. 
E6 

Do. 

19-5-1963. 
E7 

Do. 

24-8-1963. 
E3 

Do. 

2-10-1963. 
E9 

Statement dated 1-9-1963 signed by 12 

workers . 
110 

Letter of resignation dated 20-5-1963 sub 

mitted by Sathyadas. 
E11 

Notice book . 
E12 

Copy of notice dated 16-4-1963. 
E13 

Reply submitted by Kesayan dated 24-4-1963. 
E14 

Copy of dismissal order dated 3-8–1963. 
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Kerala Gazette No. 15 dated 20th April 1965 . 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Hсalth H ) 

NOTIFICATION 
No. 35303 /H3/64 /HLD : 

Daled , Trivandrum , January 1965. 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Management of Pulikkal Rubber Estate , P. O.Pulikkal, 
Perinthalmanna and their workmen represented by the Secretary,Walluva 
nad Plantation Labour Union , Mannarghat received by Government on 
31-12-1965 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. U. JOIX, 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Calicut. 
( Tuesday , the 29th day of December, Nincteen 

hundred and sixty -four). 

Present: 
Suri K. P. M. SHERIFF, B. SC., E. L., 

Industrial, Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 38/63 . 

between 

THE MANAGER 
PULIKKAL RUBBER ESTATE , P. O. PULIKKAL , PERIYTHALMASXA. 

And 

THE SECRETARY, 
WALLUVANAD PLANTATION LABOUR UNION , MANYARGHAT. 
Representation : 

Sri Joseph Jacob , 
M /s. Joseph & Gopinath , 

For Management. 
Advocates, Calicut. 
Sri C. D. Ramalingam , 

For Union . 
Advocate, Palghat . 

AWARD 
By Order No. 55411 /H3/63/HLD dated 30-3-1963, of the Health and 
Labour Department (Health H ), Government of Kerala referred the dispute 
between the parties described above for adjudication to this Tribunal. 
The only issue referred for adjudication is as follows: 

“ Gratuity to Sri T. Balan , Worker.” 


was 


2. The Walluvanad Plantation Labour Union, submitted the claim 
statement on 4th October , 1963, in which it was contended as follows: 

Sri T. Balan was working in the Pulikkal Rubber Estate till 12-5-1962. 
He has got 14 years service to his credit in the estate. He, has retired from 
service on account of ill -health and so he has demanded gratuity from the 

Rs. 1.50 . Therefore 
management. The daily wage of Sri T. Balan 
he is entitled to get Rs. 315 as gratuity . The union concluded the statement 
with a prayer that the said amount may be ordered to be paid to Sri 
T. Balan by the Management in pursuance of gratuity due to him . 

3. The Management of Pulikkal Rubber Estate submitted the counter 
statement on 28th October, 1963. The contentions of the Management are as 
follows: 

Worker Sii T. Balan was convicted to undergo rigorous imprisonment 
for 2 months on 9th May , 1956 in C. C. 212/56 of the Perinthalmanna 
Sub -Magistrate Court for breaking open the store -room of Pulikkal Rubber 
Estate. On the face of this conviction , he was dismissed from service 
along with 17 others by the Management, after conducting a domestic 
enquiry against the charges levelled against him . Subsequently as per a 
a compromise agreement entered into in I. D. 37 of 1957 before the 
Industrial Tribunal, Ernakulam , the Management agreed to give work to 
Sri T. Balan , out of the said 17.workers. One of the conditions of the 
compromise was that Sri T. Balan will notbe given continuity of service, 
but ihat he will be taken to the same work on the same wages, which he 
was getting previously . Therefore, Sri T. Balan is entitled to claim conti 
nuity of service only from 1957 onwards. In May 1962 the worker volun 
tarily left the services and leaving so he has made a requisition to the 
Management that he may be relieved from the service . The reason alleged 
by the worker was sickness and ill-health , but he has not furnished any 
medical certificate to that effect. As per the accounts no amount was due 
to the worker from the estate and he had only over -drawn amounts towards 
his wages. As far as the estate is concerned , there is no gratuity scheme in 
the estate and there is no reason why gratuity should be given to the worker. 
Further the Pulikkal Rubber Estate is a small estate engaging only 6 tapp 
ing workers at present. In the light of the above mentioned facts the Mana 
gement prayed that an award may be passed dismissing the claims of the 
workman . 

4. The Union submitted a rejoinder reiterating the claims stated in the 
claim statement. The case came up for evidence and the Union examined 
WWIand marked Ext. WI. The Management examined MWI and marked 
Ext. W2. The parties closed their evidence and the case was then posted 
for hearing . 

5. During the trial the Union was absenting on several occasions and 
several adjournments were also given in pursuance of their requests. Even 
for hearing, an adjournment was given to the Union and the case was 
posted at Palghat for the arguments to suit the convenience of the Union . 
But on 12-11-1964 neither the Union nor the counsel was present and the 
Management s counselwas heard . 

6. The only point to be considered is whether the worker Sri T. Balan 
is entitled to get any gratuity . The fact that there is no gratuity scheme 
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in force in the estate is not denied by the Union . There is not even an 
agreement between the Union and the Management for payment of any 
gratuity to any worker, is admitted by both the partics. Therefore, the 
workers are not entitled to get gratuity as a matter of right. Further this 
court is not entitled to award any gratuity on an adhoc basis without the 
consent and concurrence of the Management. Whether the worker is cnti 
tled to get any other relief is also to be considered . The fact that the worker 
has left the services on a plea of sickness is admitted by the Union , but the 
fact that no medical certificate was furnished by the worker, also, is admitted 
by him . Therefore it is not unjustifiable on my part, when I come to the 
conclusion that the worker has simply discarded the services without 
assigning any reasonable cause for the same. Thus, I hold that the worker 
is not entitled to gratuity or any other relief. I pass this award in terms 
specified above and the same shall come into force on the expiry of 30 days 
after its publication in the Government Gazette . 
Camp: Ernakulam , 

K. P. M. SHERIFF , 
29-12-1964 . 

Industrial Tribunal . 


APPENDIX 


Witness examined on the side of Union 

wwi. Sri T. Balan Nair 
Witness examined on the side of Management 

MW1. Sri Sebastian 


Ext. Marked on the side of Union 
Wi. Copy of letter dated 13-5-1963 sent by the worker to the Manage 

ment, 


W2. Copy of award in I. D. 40/56 before the Industrial Tribunal, 

Coimbatore . 


Kerala Gazette No. 15 dated 20th April 1965. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour (H ) Department 

NOTIFICATION 
No. 19249/H3/65/HLD . 

Dated , Trivandrum , 22nd March 1965 . 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the management of Purushotham Gokuldas Plywood 
Company, Pappinisseri and their workmen represented by the Secretary , 
Pappinisseri Plywoods and Matches Employees Union , Pappinisseri received 
by Government on 19-3-1965 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. U. JOHN, 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
(Wednesday, the 17th day of March , Nineteen hundred and 

sixty-five) 

Present: 
SHRI K , P. M.SHERIFF, B.Sc., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 44 of 1963 . 

Between 

THE MANAGEMENT 
OF PURUSHOTHAM GOKULDAS PLYWOOD COMPANY, PAPPINISSERI 

And 

THE SECRETARY 
PAPPINISSERI PLYWOODS AND MATCHES EMPLOYEES UNION, PAPPINISSERI 

Representation : 
Sri C. Achutha Menon , 
Advocate, Calicut-2 . 

For Management. 
Sri M. P. Govindan Nambiar, 
Advocate, Tellicherry . 

For Union . 

AWARD 
By Order No. 13672 /H3/63/HLD dated 14-11-1963 of the Health and 
Labour Department, (Health H ), Government ofKerala referred the dis 
pute between the parties described above for adjudication , to this Tribunal. 
The only issue referred for adjudication is as follows: 

“ Dismissal of the following workers : 

1. Sri P. Achuthan . 

2. Sri Patteri Krishnan ." 
G 1033 


2. The contentions of the Union are that workers. Achuthan and 
Patteri Krishnan were dismissed from service by the Management quite 

Union 
unjustifiably . Sri Patteri Krishnan is the 

President and Sri 
Achuthan is an active member of the Union and so they were dis 
missed from service as a measure of victimisation . In the matter of Patteri 
Krishnan , the alleged misconduct is dated 18-1-1963 during which period 
à strike was going on in the factory in pursuance of a dispute between the 
Management and the Union . The strike was launched on 10th January , 
1963 and on the basis of a conciliation settlement dated 30-1-1963 it was 
terminated . The conciliation settlement was arrived at in the presence of 
the Labour Minister, Labour Commissioner , District Collector and the 
local M.L. As. At the time of drafting the settlement the Union wanted 
to introduce a clause to the effect that the Management will not take any 
disciplinary action what-so-ever for any mis-deeds that might have been 
caused during the time of the strike by the workers concerned . But the 
Management assured them that no such action will be taken and as such 
there was no necessity to incorporate any clause in the settlement. Since 
the Union was satisfied with the assurance of the Management the said 
clause was not introduced . In the light of the above settlement the Union 
affirms that the dismissal of workers is without any bona fides. 

3. The pleadings of the Management are that these workers were 
dismissed from service for misconducts committed by them , after a proper 
domestic enquiry , wherein all opportunities were given to them to adduce 
their own evidence and to rebut the evidence of the Management. 

4. The Management examined MWI and marked Exts. M1 to M38 
and Ext. Wl and the case was adjourned for the evidence of the Union . 
But on 11-3-1965 both the parties submitted that the matter has been 
settled out of court and a joint statement of settlement was filed by them 
which is shown below as Annexure. Since I find the terms and conditions 
of the settlement to be just and reasonable I pass this award in terms of the 
same and this award shall come into force on the expiry of 30 days after 
its publication in the GovernmentGazette . 
Camp:Ernakulam , 

K. P. M.SHERIFF, 
17-3-1965. 

Industrial Tribunal. 


ANNEXURE 
Before the Industrial Tribunal, Calicut. 

I. D. 44/63. 
JOINT STATEMENT OF SETTLEMENT 

Filed by 
The Management of Purushotham Gokuldas Plywood Company 

And 
The Secretary , Pappinisseri Plywood and Matches Employees ? Union . 
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The dispute has been settled between the parties to the above dispute 
on the following terms. 

i. The Management has paid and theworker Sri Achuthan has received 
a sum of Rs. Two hundred only in full and final settlement of all his claims 
herein . 

ii. The Management has paid and the worker Sri Krishnan has 
received a sum of Rs. Three hundred only in full and final settlement of all 
his claims herein . 

iii . The claims of the workers may be dismissed without costs. 
iv . There may be an award accordingly , 
(Sd .) 

( Sd .) 
Advocate for Management. 

For Management, 
11-3-1965 . 

Partner of the Firm . 

(Sd.) 
For Union , Advocate of the Union . 


Kerala Gazette No. 15 dated 2011 April 1905. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour (H ) Departmcut 

NOTIFICATION 
No. 6387/H3/65 /HLD . 

Daled, Trivandrum , 27th January 1965. 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Management of Commonwealth Trust Ltd., Kozhikode 
and their workmen represented by the General Secretary , Mercantile 
Employees Association , Kozhikode received by Government on 25-1-1965 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947). 

By order of the Governor , 

P.U. JOHN , 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Kozhikode 
( Thursday, the 21st day of January, Nincteen hundred 

and sixty- five) 

Present : 
SHRI K. P. M. SHERIFF, B. SC., B. L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 5/64 

Between 

THE MANAGEMENT 
OF COMMONWEALTH TRUST LTD ., KOZHIKODE 

And 
THE GENERAL SECRETARY 

MERCANTILE EMPLOYEES ASSOCIATION , KOZHIKODE 
Representation : 
Sri V. K. K.Menon , Bar- at-Law , 

& 
SriM.Ramachandran , B. A., E. L., 
Advocates, Ernakulam 

For Management. 
Sri G.Ramanujam 

For Union . 

AWARD 
By Order No. 2006 /H3/64/HLD dated 28-1-1964, of the Health and 
Labour Department, Government of Kerala referred the dispute between the 

G. 416 / V 


2 


parties described above for adjudication to this Tribunal. The only issue 
referred for adjudication is as follows : 

" Bonus for monthly paid staff in Head Office and branches for the 

year 1961-62.” 
2. The Mercantile Employees Association , submitted the claim state 
ment on 26-2-1964 , wherein they have claimed and contended as under : 

The Commonwealth Trust Limited is a public limited Company in 
corporated in the United Kingdom having their Head Office in London . 
Their Indian head Office is in Calicut. The Company s activities are 
mainly manufacture of Tiles and allied products, Handlooni goods and 
Hosiery Goods. They own six Tile factories ( 3 in Kerala State and 3 in 
Mysore State), one Handloom factory in Kerala State and one Hosiery 
Factory in Mysore State . The total number of monthly paid employees 
exclud covenanted staff are 298 ; and out of these 259 are members of 
the Mercantile Employees Association . 

3. The Union demanded on behalf of the monthly paid employees of 
the Company, payment of a sum equivalent to three months basic wages as 
bonus for the accounting year ending 30th September , 1962. Since no 
settlement could be arrived at, inspite of conciliation proceedings, the matter 
was referred for adjudication . 

4. The Commonwealth Trust Limited is a well established and pros 
perous undertaking. During the year in question the Management has 
made huge profits amounting to several lakhs of rupees and the employees 
by their loyal and efficient work have contributed to a very great extent 
towards such profit . It is only justifiable for the employees to expect a just 
share of the fruits of their endeavour. So the demand of the Association is 
only justifiable and reasonable . 

5. The wage level of the monthly paid employees is far below even a 
fair wage and there is a yawning gap between the actual wage and the 
living wage . This gap can be bridged to some extent by payment of bonus 
demanded by the employees. 

6. The Union concluded the Statement with a prayer that an award 
may be passed granting the employees bonus equivalent to three months 
basic wages . The Union has also prayed for costs of the dispute . 

7. The Management of the Commonwealth Trust Ltd., submitted their 
reply statement on 21st March , 1964. The contentions of the Management 
are as follows : 

The Management could not see their way to grant any bonus to the 
monthly paid employees as there was no available surplus on the basis of the 
Full Bench Formula. It is true that the Company has made a small profit , 
which is hardly in proportion to the capital employed . The worksheet 
prepared on the basis of the Full Bench Formula bears out that there is no 
available surplus at all for distribution as bonus. The fact is that there is a 
considerable deficit. 
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8. Since the actual state of affairs is as mentioned above, the Union s 
claim is absolutely untenable . " The Management concluded the reply 
statement with a prayer that the claims of the Association may be rejected 
in toto . 

9. The Union submitted a rejoinder on 4-4-1964 in which they have 
repudiated all the contentions of the Management stated in their reply 
statement. 

10. The Management produced the Profit and Loss Accounts , Balance 
sheet and Worksheet, and also the documents demanded by the Union . 
The case then came up for evider.ce and the Management examined MWI 
and marked Exts . Mi to M8 and W1 to W6 . The Union submitted that 
they have no oral evidence to be adduced and the case was posted for final 
hearing. In the meantime the Union demanded for the production of 
the Profit and Loss Accounts and Balance -sheet of the Commonwealth 
Trust Ltd., as published by their London Office for the relevant year . This 
was also produced by the Management and on a mutal agreement, it was 
marked as Exts . W9. Then the case was finally heard . 

11. Exts . MI and M2 are the Balance-sheets and Profit and Loss 
accounts for the Indian Business during the relevant year. As mentioned 
above , MW1 is the only witness examined by the Management and it is 
MWI, who has proved all the documents produced by the Management. 
MWI has become the Chief Accountant only since March , 1964 and there 
fore, it is quite evident that it was notMW1who has prepared the releva :ut 
accounts or supervised them during the relevant period . The learned 
counsel for the Union argued vehemently that Exts. MI and M2 have not 
been proved properly since MW1 was neither the Auditor nor the Accountant 
who prepared the accounts . 

12. Ext. W9 is the report and Balance -sheet and Statement of Accounts 
of the Company for the year ended 30th September, 1962 as published by 
the Head Office at London . Ext. W9 admitiedly comprised the Indian 
Accounts also . The Leari ed counsel for the Union pointed ou : that 
Exts. Ml and M2, which are Balance -sheets and Profit and Loss Accounts 
of the Indian Business do not tally with Ext. W9 accounts of Company . 
The position is quite anomalous since it is seen that the Indian Accounts, 
which would naturally be a portion of the Company s Accounts, show higher 
reserves and higher net fixed assets than that of the printed accounts of the 
Company published by the Head Office. The Learned counsel argued 
vehemently that the totalling of the parts can rever exceed the whole. The 
Indian business is only a part of the global business of the Company and the 
total of the reserves of the Indian business cannot exceed the total 
reserves of the Global Company and so also with that of the net 
fixed assets. 

It was further pointed out that according to MIpage- , the 
total of the reserves as on 30th September, 1962 is stated to be Rs. 50,23,554 
for the Indian business , but in Ext. W9, the reserves shown for the same 
period is only £ 2,72,977. Converting this amount ol £ 2,72 , 77 into rupees 
at. rupees 13-1 /3 per £ sterling, the total of the reserves according to W9 
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will be Rs. 36,40,000 . Admittedly the Balance Sheet in London is constructed 
out of the returns sent from India . When it so , there cannot be a difference 
between the Indian accounts and the Head Office accounts and therefore, 
the rescrves shown as Rs. 50,23,554 in the Indian accounts is deliberately 
recorded to swell the reserves in order to claim a higher amount by way of 
returns on the Full Bench Formula . This is a deliberate mis-representation 
made by the Management in order to beet down the bonus claim . Similarly 
the total of the net fixed assets according to Ext. Mi is Rs. 20,02,542 for the 
Indian business alone, but the total of the net fixed assets for the Company 
as a whole as revealed by page 7 of Ext. W9 is £ 98,560 , which when 
converted into rupees comes to Rs. 13,14,120. Thus here also the net fixed 
assets of the branch exceeds the net fixed assets of the Company as a whole . 
The Learned counsel for the Union emphatically asserted that the afore 
mentioned circumstances would never vouch -safe the veracity of Ext. Mi 
and M2 and therefore Exts .Miand M2 should not be accepted and this 
court should be guided by Ext. W9, the printed Balance sheet of the 
Company 

13. The Learned counsel for the Management in answer to the above 
allegation has submitted that the discripency have arisen since the mode of 
preparation of accounts in United Kingdom and in India are different. 
Hehas stated some illustrations and has finally asserted that in the Indian 
accounts, item by item are shown separately , whereas in the Company 
Balance sheet some of the items are clubbed together. Considering the 
argument of the Learned counsel for the Management, on any stretch of 
imagination I cannot come to the conclusion that there will be huge 
difference in the quantum of amounts even if the mode of preparation of 
accounts differ in India from that of the United Kingdom . Therefore , I 
have no hesitation to accept the arguments of the Learned counsel for the 
Union and take in Ext. W9 as the correct and proper account for the 
purpose of Bonus Formula . 

14. In Ext. W9, it is reported that the Company s business in Ghana 
was terminated by the Ghana Government on account of nationalisation 
during November , 1961. Therefore , the Company is now reduced to the 
" trading status to its industrial activities in India . The Learned counsel 
for the Union contended that, since the Company has only its Indian Business 
leſt , and nothing else, it is obvious that the paid up capital of the Company 
is only intended for the Indian business . The paid up capital of the Com 
pany as shown in Ext. W9 is £ 20,000 equivalent to Rs. 2,66,666 . Ext. M5 is 
the statement showing fixed assets of the Indian establishment as on 
30-9 - 962. The first item shown in there, is the value of the land and build 
ings, which was designated as uncapitalised . The land value is , Rs. 88,510 
and the value of the buildings is Rs. 7,57,353. The case of the Management 
is that this uncapitalised assets are not brought to books. Inclusive of the 
uncapitalised assets the total assets according to the Management for the 
year ended 30-9-1962 for the Indian Establishment is Rs. 64,15,326 . Ext. 
1.6 is the statement of fixed assets as on 30-9-1961. In Ext, M6, the total 
( mes up 10 Rs. 61,67,616. In Ext,M5, the average for the two year3 is 
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taken and it is Rs. 62,90,971. The learned counsel for the Management 
asserted that the total assets of the Company thus far exceeded the paid up 
capital. The learned counsel for the Union contended that Exts. M5 and 
MG cannot be accepted as truc since they contain the uncapitalised assets 
also , which are really unaccounted asscts. Even with regard to the capita 
lised assets the learned counsel for the Union vchemently argued that the 
valuation of assets is not borne out of any reliable evidence. Therefore, he 
contended that for the purpose of calculating returns, in pursuance of the 
Full Bench Formula , only the paid up capital should be considered and not 
the value of the fixed assets as is suggested by the Management. 

15. The Management has produced a workshcct, which was marked 
as Ext.M4. The first item shown in Ext. M4 is profit as per Profit and 
Loss Accounts, i. e. Rs. 6,83,488. The contention of the Union is that the 
said amount of Rs. 6,83,488 cannot be accepted as the net profit since 
according to them the correct profit must be very much more. But the 
Union has also filed a worksheet later on , showing side by side the Manage 
ment s calculations as in Ext. M4. In the said worksheet the Union has 
also taken the sum of Rs. 6,83,488 as net profit without prejudice to their 
contention that the amount is not genuine and accurate. In this worksheet 
the Union does not dispute the first group ofadd back items, and thus both 
the parties concerned agreed to the amount of Rs. 9,23,069 as gross profit 
after adding the first group of add back items. Thereafter , the Union has 
suggested the addition of certain itemsin its worksheet. 

16. The first item relates to the add back of Rs. 9,920 . Admittedly 
this is an additional provision of stores in excess of the requirements of the 
previous year. The contention of the Management is that there is no 
question of disallowing this as these debits represent the actuals . The 
Union s counsel affirmed that since there are additional provision of stores 
etc., in respect of the replacements of the previous year ; they are extraneous 
to this year and therefore, should not be allowed as a regular debit for the 
relevant year for the purposes of bonus Formula . I consider that the con 
tentions of the Union have much force, and this amount is to be added back 

17. . The next item to be added back according to the Union is the 
amount of Rs. 4,687 representing the amount spent on conversion of weighing 
machines into the metric system . The contentions of the Union are that 
this conversion will add to the utility of the machines and to their life and 
thus this expenditure is obviously of a capital nature and therefore should be 
added back . The learned counsel for the Management has submitted that 
the Company has 8 factories and there are several machines in cach of these 
factories. When the metric system was introduced the gauge of the machines 
had to be changed to the metric system and an amount of Rs. 4,687 is spent 
for this purpose . This expenditure does not increase the utility of the 
machines nor does it extend its life. Therefore, this is only a revenue ex 
penditure and should not be disallowed as an item of capital expenditure . 
The learned counsel has also pointed out that the purchase value of the new 
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metric weights has been already capitalised . Since the contentions of the 
Management are more reasonable I uphold their contentions and disallow 
the suggestion of the Union . 

18. The next item to be added back according to the Union are 
Rs. 40,654 and Rs. 1,711 representing additional provisions for gratuity de 
bited to profit and loss accounts. The contentions of the Union are as 
follows: 

The Profit and Loss accounts has already been debited with an amount 
of Rs. 26,528 representing gratuity actually paid during the year. It should 
not be, that both the provisions and payment should be adopted in the same 
year. The payment of Rs. 40,654 and Rs. 1,711 were actually made long 
after , the year in dispute, was over. They should therefore , be debited as an 
expense in the year , in which they are paid . In Ext. Mi at page 2 a 
gratuity fund to the extent of Rs. 2,70,961 is shown . The Union s counsel 
emphatically asserted that when there is already a provision, the amounts of 
Rs. 40,654 and Rs. 1,711 could have been made from that provision . The 
learned counsel finally stresses that in any case provision for gratuity should 
not in any way come as a prior charge. To support his contention he has 
cited the decision of the Supreme Court reported in 1959 II LLJ at page 
357 , wherein Their Lordships have observed : 

that any provision that may have to be made 
to meet future liabilities, e. g. redemption 
of debenture stock or provision for provident 
fund and gratuity and other benefits, etc., 
which , however necessary they may be, cannot 

be included in the category of prior charges.” 
He has also cited a recent ruling of the Supreme Court reported in 1964 
II-LLJ at page 131 . 

19. The learned counsel for the Management repudiated the con 
tentions of the Union and argued that the provision of Rs. 40,654 is not an 
" additional” provision as is contended by the Union , because the liabili.y to 
pay Rs. 40,654 has actually accrued during accounting year over and 
above the gratuity actually disbursed to the extent of Rs. 26,528 . The 
workmen entitled to the gratuity had been actually superannuated and they 
become entitled to gratuity during the relevant period . But the payment 
was not actually made. The learned counsel for the Management affirmed 
that the Management has adopted the Mercantile System of accounting so 
that as and when a liability acc.ued a debit is made and not at the point at 
which it is actually discharged . In this context he has ci ed a ruling of the 
Calcutta High Court reported in 196.-II- LLJ at 508 wherein it was observed 
that in Mercaritile System of accounting the debit is made as and when the 
liability is accrued and no: at the timeof actual payment. 

20. This Ruling is not opt to the occasion , since the facts of this case 
materially differ from the facts of the case cited . In this case there is 
actually a gratuity Fund provided for as shown in Ext. MI Balance -sheet to 

e tu ne of Rs. 2,70,961 and there is no reason why the Company should not 
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pay off all gratuity accrued at any time of the year from the funds that has 
already been reserved for the same without providing further, so that the 
calculation of the available surplusmay be made on a fair and reasonable 
basis . 

21. The next item to be added back is U. K. Head Office cxpcnscs. 
The amount debited to U. K.Head Office expenses by the Indian Establish 
ment as per Ext. M2 is Rs. 1,63,404-84p . The contentions of the Union 
are as under : 

So far as the Indian business is concerned the only cvidence on record 
about the functions of the U. K. Head Office in relation to Indian business is 
the evidence ofMWI, the Chief Accountant of the Company. But MWI has 
unambiguously affirmed in his deposition that he does not know why the 
amount is debited to U.K. Head Office as expenses. He could not also point 
out a single act of service done to the Company in India by the U. K. Head 
Office . The Learned counsel for the Union asserted that since there is no 
esidence at all to show that the U. K. Head Office was performing any 
service to the Indian business, this expenditure is not justifiable and in any 
case it cannot become a prior charge. 

22. As against this argument the learned counsel for the Management 
pointed out that this question has been raised on previous occasions and 
even in the previous award of this Tribunal, viz . I. D. 23/58 this item of 
expenditure has been allowed as an item of legitimate expenditure. Further , 
MWI has spoken to the fact that the Reserve Bank of India has allowed 
this debit as required by the Foreign Exchange Regulations. Therefore, 
this debit is an accepted item of expenditure as India s share towards 
the expenses of the Registered Head Office of the Company . 

23. On a perusal of the award ofmyLearned Predecessor in . I.D 23/58 
between the same parties, it is seen that the Learned Predecessor Tribunal 
has granted Rs. 1, 60,000 towards U. K. Head Office expenses from the 
Indian Establishment. He has also stated that " the business in India and 
Africa are directed , controlled and managed by the Head Office and to run 
the business the amount charged may be necessary . But in that dispute 
also no evidence was adduced by the Management to substantiate their 
payment of such a huge amount towards the U. K.Head Office. In the 
instant case also there is not even an iota of evidence to point out why such 
a big sum of Rs. 1,63,404-84p . should be paid to U. K. Head Office from 
the Indian Establishment . 

24. At this juncture the learned counsel for the Union pointed out 
that a Company which has got a paid up capital of Rs. 2,66,666 is getting 
Rs. 1,63,404 as annual expenses from one of its Units, and that it is out of 
proportion and so cannot be allowed . I hold that there is much force in the 
argument of the Learned counsel for the Union . Any how , I hold that 
even if this amount 

the U. K. Head Office , 

can be paid to 
it shall be considered as 

it should 

a prior charge and so 
be added back . 
be agaca 


not 
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25. The next three " add back items" according to the Union relate to 
the fuel and lighting expensesj for Officers quarters Rs. 14,360 ( Ext. W3), 
Furnishings to officers Quarters — Rs.2,393 and provision for passage expenses 
for European Officers Rs. 20,285 . These three items account 
for a total of Rs. 37,038 . The Learned counsel for the Union 
emphatically asserted that this is a very high expenditure particularly when 
the labour is lagging at a level far below the need based minimum wage. 
He contends further that if at all the Company wants " to feather bed it 
officers and give them benefits out of proportion , it should come from the 
Company s share of surplus and should not be treated as a prior charge. 
If such items are allowed and dumped in as prior charges the Bonus Formula 
will be robbed of its social justice element. 

26. The only arguement put forward by the learned counsel for the 
Management against this, is that, the amenities mentioned are granted by 
the Company to the Officers only in pursuance of the contract of service 
and so they are legitimate expenditure. No body has any quarrel if the 
Company pays for the said amenities to Officers from their own portion of 
surplus, and so I hold that this expenditure shall not be considered as a 
prior charge and so must be added back . 


27. Thenext point argued by the Learned counsel for the Union was 
with regard to the valuation of stock of finished goods as on 30-9-1962, 
At the very outset it was alleged by the Union s counsel that the Manage 
ment has done deliberate short valuation of stock of finished goods. The 
Management produced the details of stock valuation regarding the tiles. 
which were marked as Exts. Wi and W2. In the case of textiles the 
contention of the Management was that it is difficult to prepare identical 
statements of details as there are hundreds of different patterns and products. 
But the Management has produced the inventories taken at the time of stock 
valuation with regard to hand -loom goods and hosieries. They were 
marked as Exts. W7 and W8, Exts . W 7 and W8, according to the Union 
represent only the cost price and not the selling price . 

28. Ext. Wirepresents the closing stock of tiles as valued by the 
Company . It is the considered case of the Union that Ext. W1 is really 
based on a serious under valutation . Even according to Wl the value of 
closing stock of tiles is Rs. 4,71,530. As per W7, the closing stock of 
handloom goods is Rs. 2,15,275 and as per W8, the closing stock of hosiery 
goods is Rs. 15,259. Thus the total value of all the closing stock of the 
finished goods will come to Rs. 7,37,064 . But in Ext. M2 profit and loss 
account the closing stock of finished goods is stated as follows : 


Rs. 


On hand 
On consignment 


6,19,464 

23,848 
6,43,312 
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Thus according to the Union , there is a short valuation of Rs. 93,752 . 
The Learned counsel for the Union demanded that this amount of 
Rs. 93,752 must be added back to the Profit cven following the method of 
valuation adopted by the Management. 

29. The Learned Counsel for the Management argued that the figures 
in Ext. W1represent the value of the clozing stock of tiles. The figures 
in Exhibit W7 and W8 

represent only the sale price . The valuation of 
the goods for stock valuation is done at prime cost and notat sale price . 
The inventories do not represent the valuation of the closing stock . Since 
MW1 was not asked by the Union s counsel as to how the valuation of 
the textile stocks is done, it was not explained by him . Further evidence , 
was also not allowed to be adduced . 


was 


30. With reference to the foregoing argument of the learned counsel 
for the Management I have to notify the following fact in this award . On 
27-11-1964, the Management examined MWI and marked Exts. M ! to 
M8 and W1 to W8 and the Management closed their evidence of their own 
accord . The Union has also submitted that they have not got any oral 
evidence to be adduced and also that they are not pressing the interim 
award petition which was filed by them on 4-11-1964 , on the ground, that 
the adjudication is coming to a close . Therefore, the case was posted for 
argument to the next day, i. e. 28-11-1964. On 28-11-1964 the learned 
counsel for the Union completed his argument and after the same the 
Assistant Manager of the Company for and on behalf of the Management 
filed a petition praying that they may be permitted to tender further 
evidence . This petition opposed to by the Union immediately by 
filing a counter to the same. The Union has pointed out in their counter 
that" to task for permission to let in additional evidence after listening to the 
arguments of the Union is indeed strange and unfair and will amount to 
miscarriage of justice." 

31. - In the Management s petition the points stressed was that the 
Union filed a worksheet wherein " various items hitherto not questioned 
have been disputed ,” and so they wanted to explain these itemsby letting in 
evidence. But it is a fact that neither in their worksheet nor in any other 
statements the Union did question or dispute any payment made by the 
Management, but that the Union has , questioned the inclusion of such 
payments as prior charges. Since it was found that there was no bona fides 
for this petition , the petition was rejected and the Management was given 
further time to make the arguments in reply . 

32. Obviously there is the difference of Rs. 93,752 in the matter of 
stock valuation as seen from Exts. W1, W7 and W8 on the one hand and 
Ext.M2 on the other, which was not properly explained by the Management: 
Therefore, I am of opinion that the amount of short valuation of Rs. 93,752 

th net 
as pointed out by the Union should be added back to 
profits. 


10 


33. The Learned counsel for the Union pointed out the effect of under 
valuation of tiles stock at colse. In the year in dispute the closing stock 
of roofing tiles is higher by 28,86,977 saleable pieces. The Company has 
valued , according to W1, price of tiles ranging from Rs. 35 to 90 per 1000 
tiles. The Union s counsel asserted that this was certainly not the cost of 
production . MW1has deposed in his sworn statement that the cost of 
production in this Company is higher than the cost of production in the 
Calicut Tile Company . MW1has admitted that the cost of production in 
this Company range from 160 to 200 per thousand in the relevant year. 
Thus the cost of production on an average even according to MW1 would 
be between Rs. 160 and 200, i. e. roughly Rs. 180 per thousand . But 
actually the Management has taken the rates between Rs. 35 and Rs. 90 
per thousand as cost . for the purposes of Profit and Loss Account. When 
the average ranging between Rs. 35 to Rs. 90 per thousand is taken as cost 
for the purpose of profit and loss account, it is roughly about Rs. 70 per 
thousand. The Union s counsel then points out that the effect of short 
valuation on 28,86,977 tiles will have to be worked out on the basis of 
Rs. 180 minus 70 per thousand, i. e. Rs: 110 /- per thousand . The amount 
of short valuation thus comes up to 28,86,977 divided by 1000 and multiplied 
by 110 , i.e. Rs. 3,15,517 approximately. The contentions of the Learned 
Counsel for the Management on this score is that it is only by accident that 
in the relevant year the closing stock is higher than the opening stock , but 
this does not alter the correctness of the valuation . The excess tile, i. e. 
28,96,977 pieces have been valued at the rate shown in Ext. Wl and not at 
Rs. 160. The cost of production takes in not only the prime costs, but also 
the over heads, but in stock valuation , only the prime cost is to be taken 
into account and that is why the rates shown in Ext. W1 are lesser . I 
consider that this argument cannot hold water in the face of the arguments 
put forward by the Union . Therefore, the Union s contention that a sum 
of Rs. 3,17,570 should be added back to the profits is upheld . 

34. In this connection the Learned counsel for the Union has cited 
a very important ruling of the Supreme Court reported in 1964-II-LLJ page 
123 at page 124 ,wherein Their Lordships have observed that by concealing 
the profits by under valuation of stocks the profits will be depressed and 
therefore, the difference should be added back to the profits . 

35. Regarding the item of Rs. 479 being bad debts debited to the 
accounts , both the Management and the Union agreed that it may be added 
back . Thus the gross profit arrived at by adding back the above 
mentioned itemswould be Rs. 15,87,597 whereas the Union would demand 
the gross profit to be Rs. 15,92,285 and the Management would maintain 
that the gross profit is Rs. 9,23,069. 

36. With regard to the deductions to be made the Union points out 
that the extraneous income from agriculture , i. e. Rs. 1,521/ - and that of the 
sales tax provision made in the previous year written back , Rs. 1,368 ; al 
though the Management has deducted only one item from among the two 
the Union is of opinion that both the said items should be deducted 
from the Gross-profit , which appears to be correct. 
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37. Then comes the prior charges to be deducted . 

(1) Depreciation : 
The Management has claimed Rs. 1,60,729 as the depreciation in the 
accounts . The Management has also supplied the details of the claim . 
Further , MW1 have sworn that the amount of Rs. 1,60,729 was arrived 
at after providing for depreciation on Buildings, Plant and Machinery at 
the income tax rates and for furniture and fittings at higher than the 
income tax rate. But the Company in its worksheet has claimed 
Rs. 2,38,642 as depreciation on the plea that it is the normal national 
depreciation under the Surat Formula . The Learned Counsel for the 
Management has cited the rulings of the Supreme Court reported in 1959 
I LLJ at 644 and 1962 II LLJ at page 772 , wherein Their Lordships of the 
Supreme Court have observed that the depreciation liable as a prior charges 
is the depreciation calculated on the basis of Surat Formula . As against 
this argument the only objection raised by the Union s counsel was that 
the Management has never chosen to give details for the sum of 
Rs. 2,38,642 , which they claim as Surat Formula depreciation . A bald 
claim without proof cannot be allowed . The Management has failed to 
discharge the burden of proof casted upon them to prove the depreciation 
claim . The Management for reasons best known to themselves did not 
disclose the working and simply said Surat Formula ” and Rs. 2,38,612." 
Thus according to the Union it was not proved that under the Surat 
Formula the Management is entitled to Rs. 2,38,642 . Since it is a fact that 
the Managementhas not adduced any reliable evidence with regard to the 
calculation of depreciation under :he Surat Formula , the amount claimed 
as depreciation under the Surat Formula, i. e . Rs. 2,38,642 cannot be 
allowed . But as for as the depreciation shown in accounts, i, e . Rs. 1,60,729 
is concerned , it is fully substantiated by the Management by submitting the 
details of the same. Since it was the bounden duty of the Management to 
adduce evidence with regard to their claim of depreciation under the Surat 
Formula and since they have failed in the same I cannot but uphold the 
argument of the Union and therefore, the depreciation to be deducted is 
only Rs. 1,60,729 . 

38. Income tax . 

After deducting depreciation as mentioned , income tax at the rate of 
63 % less Development Rebate of Rs. 45,322 should be deducted . 

39. Return on paid up capital. 

A very serious controversy between the parties has arisen with regard 
to the Returns. In the Management Worksheet, Ext. M4, they have 
claimed 6 % return on the total fixed assets, i. e. 6 % of Rs. 62,90 971. The 
argument put forward by the Learned counsel for the Management is that 
although £ 20,000 is the paid up capital of the Company, the actual value of 
the assets employed in India is as shown in Ext. M5, i. e., Rs. 62.90,971 . 
Since in this case, the capital employed to earn the profits is assels 
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represented by the fixed assets of the Company the return of 6 % must be 
on the said value of the fixed assets , i. e . on Rs. 62,90,971. The Learned 
counsel for the Union repudiated the said argument and submitted that 
under the Labour Appellate Tribunal Formula , return is not allowed on 
fixed assets but only on the paid up capital, and when there is difficulty 
in working out the capital, return has been allowed on the total of net fixed 
assets. In this case, the paid up capital is clearly indicated in the Balance 
sheet in Ext. W9, so that the question of allowing any return either on the 
basis of total fixed assets or on the net fixed assets does not arise . 

40. The Learned counsel for the Management cited a number 
of Rulings of the Industrial Tribunal, Bombay, as well as the Ruling of the 
Supreme Court report in 1959 I LL Í at page 434. But in the instant case 
it is clearly seen that the paid up capital of the Company is £ 20,000, i. e . 
Rs. 2,66,666 , which is meant entirely for the Indian Business since the 
Company is having only the Indian Business at present. The facts of the 
case cited in the Rulings by the learned Counsel for the Management are 
not identical with that of the instant case , since , there was no specification 
of the amounts of paid up capital in such cases. Here as pointed out, the 
paid up capital of the Company is shown to be £ 20,000. Therefore, the 
arguments of the Union have to be upheld and return on the paid up 
capital of £ 20,000 should be granted . The learned counsel for the Union 
argued that since the share -holders are entitled to only 5 % return after 
tax , the return on paid up capital should not be in excess of 5 % . Yet the 
Union conceded that return at 6 % on £ 20,000 may be allowed . Therefo.e, 
I hold that the Management is entitled to get a return at 6 % on the paid up 
capital of £ 20,000, i. e . Rs. 2,66,666 . 

41. Return on reserves employed as working capital. 

The argument of the Management is that a 4 % return on their money 
employe:1 as working capital must be allowed . The Company had no 
borrowings during the year and it has not invested any money 

outside. 
Therefore, all the finance required for the Company s business have come 
from the reserves of the Company. The argumen : of the Union on the other 
hand was that, return is not allowed on working capital , but only on reserves 
employed as working capital. The reserves of the Company as shown in 
the printed Balance sheet of the Company (Ext. W9), which alone can be 
taken as a reserve , amounts , to Rs. 36,40,000 . It was argued further by the 
Union , that neither the extent of the utilisation of these rese ves not the 
period for which they were utilised as working capital has been proved by the 
Management. Therefore , the claim 

return should be rejected 
completely . But the Union goes to the extent of conceding that a return of 
2 % which is the return allowed under the Full Bench Formula may be 
allowed . In pursuance of the number ofrulings passed by Their Lordships 
of the Supreme Court in favour of the stand taken by the Management. It 
hold that the Management is entitled to a jeturn of 4 % on the reserves 
employed by the Management as working capital. So that an amount of 
Rs. 1,45,600 , i e . 4 % of Rs. 36,40,000 shall be ded :cted from the balance 
of the available surplus. 


for a 


13 


42. Rehabilitation . 

The case of the Management is that they are entitled to claim an 
allowance on rehabilitation to the extent of Rs. 5,57,858. But even without 
taking into account this sum , they are at a deficit, and so they maintained , 
that, they have not tendered any evidence on this score . But the fact 
remains that the claim of rehabilitation put forward by the Management for 
a huge sum is not proved at all by the Management, despite the bounden 
duty of the Management to do so , so that the Management is not entitled to 
any rehabilitation in this case . 

43. Therefore, the available surplus in the light of the fore- going 
discussions and observations is as follows : 


Rs. 
6,83,488 


Profit 
ADD : 

Loss on Block items eliminated or sold 
Development Rebate on Block 
Depreciation on Block 
Reserve for contingent liability (Sales Tax ) 
Provision for 

non - agreement staff - Retirement 
Gratuity 


769 
45,322 
1,60,729 

2,881 


29,880 


9,23,069 


9,920 
42,365 
1,63,404 


Add also the following : 

Additional provision on stores in respect of the 

requirements of the provious year 
Additional provision for gratuity 
U. K. Head Office expenses 
Fuel and Lighting and furnishing expenses to Office 

quarters and passage expenses to European Officers 
Difference in valuation of Stocks 
Value of excess pieces of closing sto 

opening stock of roofing tiles 
Bad debts debited to the accounts 


37,038 
93,752 


over 


3,17,570 

479 


15,87,597 


DEDUCTIONS : 


Agricultural Income 
Sales Tax provision written back 
Depreciation allowed 


Rs. 
1,521 

1,368 
1,60,729 


1,63,618 


14,23,979 
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Rs. 


LESS Income tax @ 63 % 

Less Development rebate 


Rs. 
14,23,979 

45,322 


63 % on 


13,78,657 


8,68,554 


5,55,425 


LESS Return on paid up Capital of £ 20,000 

(Rs. 2,66,666 ) 


16,000 


5,39,425 


Less Return on reserves employed as Working Capital 

on Rs. 36,40,000 ( £ 2,72,977 ) @ 4 % 


1,45,600 


Less Provision for Rehabilitation 


3,93,825 

Nil 


Surplus available 


3,93,825 


43. As seen from above , surplus available for distribution as bonus is 
Rs. 3,93,825 . Onemonth s basic wages for all the employees ofthe Company 
would be about Rs. 99,000 . Therefore, I hereby award three months basic 
wages as bonus for all the employees for the relevant year, which would 
come up to an amount of Rs. 2,97,000 approximately . The Company 
would thus be getting a balance of Rs. 96,825 plus Income tax rebate at the 
rate of 63 % on Rs. 2,97,000 , viz ., Rs. 1,87,110 ; equal to Rs. 2,83,935 . 
This award shall come into force on the expiry of 30 days after its 
publication in the Government Gazette . 


Calicut, 
21-1-1965 . 


K. P. M. SHERIFF , 

Industrial Tribunal. 


APPENDIX 
Witness examined on the side of Management 

MWI. N. P. Prabhu . 

Ex s . marked on the side of the Union . 
WI. Statement showing finished goods stock as at 30-9-1962. 
W2. Statement showing finished goods stock as at 30-9-1961. 
W3. Statement showing maintenance of buildings — 30-9-1962. 
W4. Statement showing maintenance of plant and machinery for the 

year ended 30-9-1962 . 
W5. Statement showing maintenance of tools and accessories for the 

year ended 30-9-1962 . 
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W6 . Statement showing pensions, gratuitics and compensations for the 

year ended 30-9-1962 . 
W7. Inventory file for the year ended 30-9-1962 . 
W8. Inventory as at 30-9-1962 (Hosiery) 
W9. Printed Balance sheet and Director s report of the Company 
for the year ended 30-9-1962. 

Exts . Marked on the side of the Management 
MI. Balance sheet as at 30-9-1962. 
M2. Profit and Loss account for the year ended 30-9-1962. 
M3. The memorandum & articles of association of the Company. 
M4 . Statement showing the deficit for the year ended 30-9-1962. 
M5. Statement showing fixed assets as at 30-9-1962. 
M6 . Statement showing fixed assets as at 30-9-1961. 
M7. Statement showing working capital employed as at 30-9-1962 . 
M8. Statement showing working capital employed as at 30-9-1961. 


Kerala Gazette No. 15 dated 20th April 1965 . 
PART I 

GOVERNMENT OF KERALA 
Health & Labour (H ) Department 

NOTIFICATION 
No. 15334 /H3/65 /HLD . 

Dated, Trivandrum , 3rd March 1965 . 
The award of the Industrial Tribunal, Kozhikode in respect of the dispute 
between the Management of Malabar Plywood Works, Feroke and their 
workmen represented by the Secretary , Mercantile Employees Association , 
Calicut received by Government on 2-3-1965 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. U. JOIN, 
Deputy Secretary 


Before the Court of the Industrial Tribunal, Kozhikode 
( Friday, the 26th day of February, Nineteen 

hundred and sixty -five ) 

Present: 
SHRI K.P. M. SHERIFF , B. SC., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 15/64 . 

Between 

THE MANAGER , 
MALABAR PLYWOOD WORKS, FEROKE . 

And 

THE SECRETARY 
MERCANTILE EMPLOYEES AssoCIATION , CALICUT 
Representation. 
Sri V. K. K. Menon , Bar- at-law , 

& 
Sri M.Ramachandran , 

For Management: 
Advocates, Ernakulam . 
Sri Victor V. Damodaran , 

For Union . 
Advocate Calicut. 
G : 909 / V . 
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AWARD 
By Order No. 11892 /H3/64 /HLD dated 6-3-1964 of the Health and 
Labour (H ) Department, Government of Kerala referred 

the dispute 
between the parties described above for adjudication to this Tribunal. The 
only issue referred for adjudication is : -- 

" Dismissal of K.Madhava Kurup, Lorry Driver." 
2. The Secretary, Mercantile Employees Association , Calicut, filed the 
claim statement of the Union on 28-4-1964, in which it is contended as 
follows: 

Sri K. Madhava Kurup was employed as a driver under the above 
Management and he was in the capacity since 1942. By this time, he has put 
in about 23 years of service. On 12-8-1963 SriMadhava Kurup was instructed 
to fetch Kerosene oil from Messrs . P. L. Asher & Co., Calicut. He has 
received 8 barrels and 4 tins of kerosene oil as per Asher s delivery memo 
No. 381, which he delivered to the care of the Management at 3.30 p.m. on 
the same day. 

3. On 14-8-1963 Sri Madhava Kurup was served with a memo alleging 
that the oil delivered by him was measured and a shortage of 70 litres was 
found . He was called upon to explain the shortage and he submitted a 
written explanation on 16-8-1963. Then the employee was charge-sheeted 
under Section 17 (d ) of the Standing Orders of the Company and an enquiry 
was conducted which culminated in his dismissal, on 21-10-1963 with effect 
from 17-8-1963. It is surprising that the dismissal order was passed by the 
enquiry officer himself. 

4. The order of dismissal is totally against law and natural justice and the 
finding of the enquiry officer is perverse and in contravention of the evidence 
adduced . Sri Madhava Kurup has had a spotless career under the Manage 
ment for a period of 23 years and his dismissal from service without giving 
any of the legitimate benefits due to him for his long service is a clean case 
of victimisation and unfair labour practice . 

5. The Union concluded the statementwith a prayer that Sri Madhava 
Kurup may be ordered to be reinstated with continuity of service and back 
wages. 

6. The Management submitted their reply statementon 9-6-1964 in which 
it was contended as follows : 

The barrels and tins of oil were delivered by the employee , but when 
measured in his presence a shortage of 70 litres was found. The explanation 
submitted by the employee was not satisfactory and so an enquiry was held . 
The enquiry was conducted adhering to all principles of natural justice giving 
ample opportunities to Sri Madhava Kurup to adduce all his evidence and 
to rebut the evidence adduced by the Management. The enquiry officer 
came to the bonafide conclusion after a proper appreciation of the evidence 
adduced by both sides that the charges against Sri Madhava Kurup were 
established . The conclusion arrived at is the correct and the only conclusion 
possible on the evidence on record . The contention that the cnquiry officer 
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had no jurisdiction to pass the final orders is baseless in the light of the 
Standing Orders of the Company. The order of dismissal is perfectly valid 
and legal and in accordance with the Standing Orders. Since Sri Kurup is 
guilty of all charges levelled against him , he is not entitled to any relief at all. 

7. The Union submitted a rejoinder controverting all the allegations of 
the Management in their reply statement. 

8. The case came up for evidence and on 26-2-1965 the parties concerned 
filed a jointMemorandum of settlement, which is shown below as Annexure . 
Since the terms and conditions of settlement are found to be just and 
reasonable I pass this award in terms of this same, and this award shall come 
into force on the expiry of 30 days after its publication in the Government 
Gazette . 


Calicut, 
26-2-1965 . 


K. P. M.SHERIFF, 
Industrial Tribunal. 


ANNEXURE 
Before the Industrial Tribunal, Calicut 

: 1. D. No: 15 of 1964 . 
In the matter of the Industrial Dispute between the workers and the 
Management of the Malabar Plywood Works, Feroke. 

SETTLEMENT FILED JOINTLY BY PARTIES 
1. The above dispute was referred for adjudication by this Hon ble 
Tribunal and the parties filed their statements. While so , there were direct 
negotiations between both sides, as a result of which the following settlement 
is arrived at. 
2. Terms : 

(a ) TheManagement agrees to convert the order of dismissal into one 
of discharge. 

(b ) The Management agrees to pay and SriMadhava Kurup agrees to 
receive a sum of Rs. 1,800 (one thousand eight hundred ) in settlement of all 
his claims, monetary or otherwise against the Management. 

(c ) The Management agrees to pay arrears of salary , bonus and other 
emoluments , if any, outstanding in his account on the date of discharge. 
The Management also agrees to recommend to the authorities for the release 
of his provident accumulations. 

(d). All the amounts as per clauses (b ) and (c) above shall be paid to 
SriMadhava Kurup within one month from the date of this settlement. 
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(e) Sri Madhava Kurup agrees that he has no other claims whatsoever 
against the Management. 

3. The parties pray that an award may be passed in terms of the above 
settlement. 

Dated this the 26th day of February, 1965. 


For he Management. 

( Sd .) 
M : RAMACHANDRAN , 
Advocate for the Management. 


For the Worker. 

( Sd .) 
Advocate for the Union , 


(Sd .) 
MADHAVA KURUP . 


Kerala Gazette No. 15 dated 20th April 1965 . 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Health H ) 

NOTIFICATION 
No. 85042/H3/64 /HLD . 

Dated , Trivandrum , 1st January 1965: 
The award of the Industrial Tribunal, Kozhikode in respect of the dispute 
between the Managing Director, Chandramalai Estates Ltd., Hakim Mansion , 
17 , Stringer Street, Madras-1 and the Manager, Chandramalai Estates, 
Nelliampathy P. O., and their workmen represented by the Secretary, Nelliam 
pathy Estate Labour Congress, Nelliampathy received by Government on 
30-12-1964 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

P. U. JOHN, 
Deputy Secretary. 


Before the Court of the Industrial Tribunal, Kozhikode 
(Monday , the 28th day of December , Nineteen hundred and 

sixty - four ) 

Present: 
SHRI K. P. M. SHERIFF, B. Sc., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 17/64 

Between 
THE MANAGING DIRECTOR , 

CHANDRAMALAI ESTATES LTD ., 
HAKIM MANSION , 17 , STRINGER STREET, MADRAS - 1 
2. THE MANAGER, CHANDRAMALAI ESTATES, NELLIAMPATHY 

And 

THE SECRETARY 
NELLIAMPATHY ESTATE LABOUR CONGRESS NELLIAMPATHY P.O. 


AWARD 
By Order No. 11891/H3/64 /HLD dated 6-3-1964, of the Health and 
Labour Department (Health H ), Government of Kerala referred the dispute 
between the parties described above for adjudication to this Tribunal. "The 
issues referred for adjudication are the following : 

1. Discrimination in payment and employment of some workers 

employed in January, 1963. 
2. Payment of wages to the field workers who were deputed to 

attend to works attached to the factory section . 
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3 . Confirmation of the 10 workers ordered by the Management 

on 1-6-1963 and the service conditions of other workers . 
2. The Secretary, Nelliampathy Estate Labour Congress submitted the 
claim statement on 15th May , 1964. The contentions of the Union are as 
under : 

The Nelliampathy Estate Labour Congress is a registered trade union 
of the workmen of Chandramalai Estate, Nelliampathy. The Chandramalai 
Estate, Nelliampathy is represented by the Managing Director, Chandramalai 
Estates Ltd., 17 , Stringer Street, Madras-l and by the Manager also . 

3 . Issue No. 1. Discrimination in payment and employment of some 
workers employed in January, 1963 . 

The Management has been giving preference to the dependents of per 
manent workers of the estate, wherever there wss necessity for recruiting new 
workers. As such on 1st January, 1963, the Management recruited about 31 
male workers on temporary basis. Out of these 31 workers 22 are husbands 
and children of the permanent employees of the 

estate . 

The 
other 9 workers are husbands of casual female workers who were recently 
employed . Out of the 22 workers mentioned above 7 workers were given 
wages at the rate of Rs. 1.50 which is the rate of wages for female workers. 
In fact they are entitled to get the 1-11-6 just like the other male workers. 
When these 7 workers demanded rates of wages of the male workers they were 
thrown out of employment from 1st February , 1963 onwards. The Manage 
ment has thus not only shown discrimination with regard to the said 7 workers , 
but also have terminated the r services. These workers are entitled for 
employment and the discrimination and denial of employment shown against 
them is in violation of the termsof the award in force between the parties. 
The said 7 workers are entitled to get the difference in wages for the month 
of January , 1963 and also for all the wages due to them for the period they 
were kept out of employment. 

4. Issue No. 2. Payment of wages to the field workers who were deputed 
to attend to works attached to the factory section . 

The Management of Chandramalai Estate has been paying factory rates 
of wages to the field workers who used to be deputed to do works connected 
with the factory . But recentl the Management has stopped the practice, 
which is quite unjustifiable and unreasonable . The instant case is with regard 
to wood cutters who are working in the factory and workers who attend the 
building works attached to the factory . The above categories of workers are 
entitled to get the factory rates of wages. 

5. Issue No. 3 . Confirmation of the 10 workers ordered by the Manage 
ment on 1-6-1963 and the service conditions of other workers. 

From 1-10-1963 , 10 workers have been made permanent in the factory 
by the Management and 10 other persons were put in the list of temporary 
workers. With regard to the confirmation accorded to the 10 workers , the 
Management has violated all principles of natural justice, since the question 
of seniority was not taken into consideration . The Management may be 
ordered to rectify the mistake and grant confirmation in accordance with 
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seniority. The Union concluded the statement with a prayer that their 
contentions may be upheld and an award passed accordingly. 

6. The Managing Director of Chandramalai Estates Linnited , Madras 
submitted a reply statement on 6-6-1964, in which it was contended as under. 

Issue No. 1. The 7 workers referred to , were given rates according to 
their capacity to work and as per the contract form signed by them . The 
Management affirm that they have not shown any discrimination as alleged 
by the Union . 

7. Issue No. 2. The workers engaged for supplying fire-wood for factory 
use are not factory workers, to get factory rates of wages. They are purely 
field workers. Similarly the workers who are cngaged for construction work 
are only engaged for manual work like carrying cement, sand , ctc ., which 
has nothing to do with the itemsof factory work . They are also not entitled 
to get the factory rates of wages, since the said work is not connected with the 
process of manufacture carried on in the factory . 

8. Issue No. 3. The Management asserted that there has been no con 
troversion of the principles of seniority 

9. The Union submitted a rejoinder on 13-8-1964, in which they have 
repudiated all the allegations of the Managementstated in their reply statement. 

10. The case came up for evidence and on 11-9-1964, both the parties 
concerned filed a joint statement of a temporary setttement with a prayer 
that a final settlement of all the issues referred to in the dispute will be filed 
within a months period . The case was adjourned for the filing of the final 
statement of settlement, several times. On 13-11-1964, the Management 
absented and was duly declared exparte and the case was adjourned for the 
exparte evidence and hearing to 28-11-1964 issuing notice to the Management 
as to the declaration of them as exparte . On 28-11-1964, the Management 
again absented and therefore the Union examined WWI and the matter was 
finally heard . WW1, the Secretary of the Union has categorically affirmed 
that out of the 31 workers newly appointed only 22 workers were dependents 
of the permanent workers and 9 were strangers . This action of the Manage 
ment is in violation of the terms of the award which is in force even now . 
Even from among the aforesaid 22 workers 7 were only given the rates of 
wages obtained by the women workers and not the rates of wages given to the 
men workers. So he has reiterated in his sworn statement that the said 7 
workers, whose names were given as (1) Jayarajan, (2 ) Bhaskaran , ( 3) Bava, 
(4) Kammukutty , (5 ) Karuppan , (6 ) Jnanaprakasm , (7 ) Narayanan , should 
be given the difference in wages for January, 1963. He has also affirmed 
that they were unjustifiably sent out of employment so that they must be 
employed immediately. He has deposed that the workers who are utilised 
for work in connection with the factory must be given the factory rates of 
wages. The names of the said workers given out by him are as follows: 

(1) Sundaran , (2 ) Kannayyan , ( 3) Jnanaprakasm , (4 ) Ramakrishnan , 
(5) Kochappu , (6) Muthali, (7) Lakshmanan , (8) Azeez, (9)?Mammed , 
(16 ) Achuthan . He has categorically demanded that difference in wages 
must be given to these workers for the work done by them in connection with 


the factory. With regardīto the question of seniority WW1has deposed that 
Check Roll No. 114 , Sikhamani, 324 , Nellathampi, 359, Ponnuswamy must 
be given confirmation from 1-6-1963 since they are seniors than some of the 
workers who are already made permanent by the Management. On going 
through the Joint Statement of settlement filed by both the parties on 11-9-1964 
as a temporary settlement, it is seen that the Management has agreed to pay 
the difference in wages for the said 7 workers for one month , i. e. for January , 
1963 and they have also agreed to pay the difference between the factory 
rate and field rate of wages to those workers who are attending to fire-wood 
supplying in the factory. 

11. With regard to the balance of workers who are employed in the factory 
for carrying cements, sands, etc. the Management wanted to consult the 
Directors. With regard to seniority question also , the Management agreed 
to correct the irregularity. The only bar for filing the final statement of 
settlement was verification with regard to question of seniority . It was 
for this verification both the parties wanted a months time. Therefore , on 
going through the aforementioned statement of settlement and meticulously 
Scrutinising the deposition of WWI, I have no hesitation to come to the 
conclusion that the workmen involved in this dispute are entitled to a favourable 
award . 

12. Under Issue No. I, the 7 workers, viz . Jayarajan , (2 ) Bhaskaran , 
(3) Bava, (4 ) Kammukutty , (5) Karuppan , (6) Jnanaprakasm , (7) Narayanan , 
must be given the difference of wages due to them for the month of January , 
and they must be employed immediately , if they are out of employment at 
present. 

13. With regard to issue No. II, the field workers mentioned by WW1 in 
his sworn statement, viz . (1) Sundaran , (2 ) Kannayyan , (3 ) Jnanaprakasm , 
(4 ) Ramakrishnan , (5 ) Kochappu , (6 ) Muthali , ( 7) Lakshmanan , (8 ) Azeez , 
(9) Mammed ,(10 ) Achuthan , must be given the difference between field rate 
and factory rate of wages for the period during which they worked in con 
nection with the factory work and also as and when they are utilised in the . 
items of work in connection with the factory work . 

14. With regard to issue No. 3, the workers Sikhamani No. 114 , Nalla 
thampi? No. 324 , Ponnuswamy No. 359 must be confirmed as they are 
senior to some of the workers who were already confirmed . 

15. I pass this award in terms specified above and this award shall come 
into force on the expiry of 30 days after its publication in the Government 
Gazette. 
Camp: Ernakulam , 

K. P. M.SHERIFF, 
28-12-1964 . 

Industrial Tribunal. 


APPENDIX 
Witness examined 

on 
WW1. Sri K. Chinnappa : 


the side 


of Union 
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PARTI 


GOVERNMENT OF KERALA 


Health and Labour (H ) Department 

NOTIFICATION 


No. 1762/H3/65/HLD . 

Dated , Trivandrum , 8th January 1965. 
The award of the Industrial Tribunal, Kozhikode in respect of the dispute 
between the Chief Administrative Officer, Brunton and Co., Engineers Limited 
P. B. No. 22 , Ballard Road , Cochin -1 and their workmen represented by the 
Secretary, Brunton Company Foundry Thozhilali Union , Cochin -1 received 
by Government on 7-1-1965 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. U. JOHN , 
Deputy Secretary . 


Before the Court of the Industrial Tribunal, Kozhikode 
(Monday , the 4th day of January , Nineteen hundred and sixty -four) 

Present: 
SHRI K. P. M. SHERIFF, B.Sc., B.L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 95 of 1964 

Between 
THE CHIEF ADMINISTRATIVE OFFICER , 
BRUNTON & Co., ENGINEERS LIMITED , P.B. No. 22 , BALLARD ROAD, 

COCHIN - 1 


And 


THE SECRETARY 
BRUNTON COMPANY FOUNDRY THOZHILALI UNION , COCHIN -1. 
Representation : 

Sri K. V. R. Shenoi , 
M /s. Menon & Pai, 

For Management 
Advocates, Ernakulam 
Sri V. Viswanatha Menon , 

For Union 
Advocate , Ernakulam 


AWARD 
By Government Order No. 78190 /H4/63/HLD dated 12-12-1963 of 
the Health and Labour Department, Government of Kerala referred the 
dispute between the parties described above for adjudication to the Industrial 
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Tribunal, Ernakulam . Consequent to the abolition of the Industrial Tribunal , 
Ernakulam , the cases pending before that court were re- referred to this court 
as per Government Notification No. 73787 /64 / F4 /HLD dated 28th November 
1964 and accordingly the above case was accepted in the files of this court and 
registered as I. D. No. 95 of 1964. The issues referred for adjudication are 
the following: 

1. Enhancement of wages and dearness allowance . 
2. Categorisation of workers . 
3. Bonus for the year 1962. 
4. Casting allowance. 

5. Supervising allowance to Sri O. V. Antho . 
2. The Secretary, Brunton Company Foundry Thozhilali Union , Cochin - 1, 
submitted the claim statement on 21-1-1964 . 

Issue No. 1. The Union s contentions under this issue are that the 
workmen are not getting living wages and the dearness allowance are not 
being paid according to the cost of living index of the Mattanchery area . 
The cost of living is increasing daily and it has become impossible for the 
workmen to meet the bare necessities of daily life. Therefore, the claims of 
the Union with regard to the first grade workers are an enhancement of the 
basic wages from Rs. 2-31 p . to Rs. 4 and 50 % increase in the present dearness 
allowance . With regard to the second grade workers there must be an 
hancement of basic wages from Re. 1-62 p . to Rs. 3 with a 50 % increase in 
the dearness allowance. The basic wages of mazdoors must be enhanced 
from Re. 1-48 p . to Rs. 2-50 p . with an increase of 50 % in the dearness 
allowance. 

3. Issue No. 2. The Union contended that there should be some principle 
in giving promotions to the employees when a senior hand retires. The 
present method adopted by the Management is to utilise the service of a 
junior hand in the place of a senior and to pay him only the wages of a junior. 
These actions of the Management tantamount to unfair labour practice ; 
therefore, the Union demanded that the second grade worker having a service 
of 6 years to his credit must be promoted to the category of a first grade 
workman and the mazdoors with 6 years service must be promoted to the 
second grade workmen . This categorisation should be implemented by the 
Management immediately . 

4. Issue No. 3. The Union alleged that the workmen of this industry 
are not given bonus since a number of years. They are paid only ex -gratia 
payments according to the whims and fancies of the Management. The 
concern has made huge profits in the year 1962 and therefore the employees 
of the ſoundry department represented by the Union should be paid 3 months-- 
basic wages as bonus. 

5. Issue No. 4. The Union affirmed that in every other foundry firm , the 
existing practice is to pay casting allowance on days when casting is done in 
the foundry. The demand of the Union is that Re. I per worker should be 
paid as casting allowance on all days when casting work is done in the foundry, 
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6. Issue No. 5. The contentions of the Union are that Sri O. V. Antho 
is the only maistry of thefoundry,who is doing supervisory work since a number 
of years. He is given only Rs. 10 as supervising allowance . The Union 
demanded that Sri O. V. Antho should be given a supervising allowance of 
Rs. 20 with effect from 4-3-1959. 
7. The management submitted their counter statement on 20-4-1964. 

Issue No. 1. The contentions of the Management under this issue are 
that the existing wages of the foundry workmen are governed by the terms of 
a compromise award in I.D. No. 16/1958 and the conciliation scttlement 
dated 16th April, 1962. The wages paid are fair and adequate and compare 
very favourably with the wages paid to similar workmen in other comparable 
foundaries in the region . The demand of the Union is, therefore , unfair, 
unjust and unreasonable . 

8. Issue No. 2. The workmen in the foundry, are classificd as skilled 
semi-skilled and un -skilled and wages are paid accordingly . The demand of 
the Union for categorisation is unreasonable since promotion cannotbemade 
purely on the basis of period of service . The question of promotion is pre 
eminently a managerial function . Further this demand is also covered by 
the terms of the settlement award referred to above . 

9. Issue No. 3. In the matter of bonus, the unambiguous assertion of 
the Management is that there is no available surplus left to justify the payment 
of any bonus after meeting the prior charges. The demand to award three 
months basic wages as bonus to workmen in the foundry department is without 
any justification and should be rejected . 

10. Issue No. 4. Casting is the normal work done by the workmen in 
the foundry . Therefore, the demand for a separate casting allowance to all 
the workmen on days casting is done in the foundry is unfair and unjustifiable 
and therefore , has to be rejected . 

11. Issue No. 5. Sri O. V. Antho is not doing supervision work from 
4-3-1959 as alleged by the Union . The supervision is done by the foundry 
supervisor. But as a special case theManagement is paying Rs. 10 per month 
as a special allowance to Sri O. V. Antho. The demand of the Union for the 
enhancementof the allowance is unjustifiable and therefore, should be rejecte . 

12. The Union submitted a rejoinder controverting all the allegations of 
the Management in their counter statement. The case came up for evidenc : 
and after a protracted talk of compromise the parties concerned submitted a 
Joint Memorandum of Settlement on 19-12-1964 . The Memorandum of 
settlement is shown below as Annexure, which is fully signed by the parties 
concerned and attested by their advocates respectively . Since I find no 
reason not to accept the terms of the memorandum of settlement I pass this 
award in termsof the same, and this award shall comeinto force on the expiry 
of 30 days after its publication in the Government Gazette. 
Calicut, 

K. P. M. SHERIFF, 
4-1-1965. 

Industrial Tribunal. 


ANNEXURE 


Before the Industrial Tribunal, Kozhikode 

Industrial Dispute No. 95 of 1964 
In the matter of the IndustrialDispute between the Chief 
Administrative Officer, Brunton & Co., Engineers Ltd., 
Cochin - 1 and the workmen of the above concern 
represented by the Brunton & Co. Foundry 

Thozhilali Union , Cochin - 1 . 


The parties to the dispute having come to a settlement on the matters 
covered by the above reference, pray that the Hon ble Tribunal be pleased 
to make an award in terms of the agreement set out hereunder : 


TEXT OF THE AGREEMENT 


1. All the skilled and semi-skilled foundry workers will be given 19 
(Nineteen ) paise per day as enhancement in their daily basic wages. 

2. All other foundry workers will be given an increase of 12 ( Twelve) 
paise per day in their daily basic wages. 

3. The Management agrees to give an increase of 35 (Thirty- five) paise 
per day in their existing dearness allowance to all workers in the Foundry . 

4. The Management agrees to give 15 days basic wages as on 31st 
December, 1962 as ex -gratia payment towards the demand of the Union 
relating to bonus for the year ended December , 1962. 

5. The Management agrees to pay 15 days basic wages as recoverable 
advance to the Foundry workers. This advance will not be recovered till 
31-3-1965 . In view of this advance the Union agrees to defer the demand for 
bonus for the year 1963 till 1-4-1965 . 

6. This Agreement will come into force from 1-12-1964 . 

7. The Management agrees to pay Rs. 132 (One hundred and thirty-two) 
to each of the Foundry workers whose names are.given below and to each 
of the other Foundry workers Rs. 93 (ninety-three only ) on ex- gratia basis . 

( 1) P. P. Joseph 
( 2 ) K. P. Peter 
( 3 ) P. B. Pathro 
(4 ) T. K. John 
(5 ) P. K.Krishnan 
(6 ) Achakko 
(7 ) M. C. Varudukutty 

T. K. Xavier 
8. The union is not pressing issue Nos. 2,3,4 and 5 referred for adjudication 
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9. This settlement will apply only the Foundry workers who are in 
service on the date of this settlement and will not apply to the apprentices 
in the Foundry. 
Dated this the 19th day of December , 1964. 

For BRUNTON & Co., ENGINEERS LTD ., 

(Sd .) 
( Sd .) 
K. V. R. SHENOI, 

Chief Administrative Officer , 
Advocates for the Management, 

(Management): 
MENON & PAI 


For BRUNTON & Co., FOUNDRY THOZHILALI UNION , 

( Sd.) 
Secretary , 
(Workmen ). 


( Sd.) 
Advocate for the Union . 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 
No. 12839 H3/65 /HLD . 

Dated, Trivandrum , 22nd February 1965 . 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Management of (1) Kerala Ceramics , Feroke, (2) Kerala 
Ceramics and Insulators, Feroke and their workmen represented by the 
Secretary, Tile and Ceramic Employees Union , Cheruvannur, Feroke 
received by Government on 20-2-1965 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ): 

By order of the Governor, 

P.U. JOHN , 
Deputy Secretary. 


Before the Court of the Industrial Tribunal , Kozhikode 
( Tuesday , the 16th day of February, Ninteen hundred 

and sixty five) 

Present: 
SHRI K. P. M. SHERIFF, B. SC ., B. L. 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 9/65 

Between 
THE MANAGEMENT 
OF KERALA CERAMICS, FEROKE 

And 

THE MANAGEMENT 
OF KERALA CERAMICS AND INSULATORS; FEROKE 

And 

THE SECRETARY 
TILE AND CERAMIC EMPLOYEES UNION , CHERUVANNUR , FEROKE. 

AWARD . 
By Order No. G. O. Rt. 120 /65 /HLD . dated 7-1-1965 of the Health 
and Labour (H ) Department, Government of Kerala referred the dispute 
between the parties described above for adjudication to this Tribunal. The 
issues referred for adjudication are as follows: -- 

1. Increase in basic wages. 
2. Increase in Dearness allowance . 
3. Permanency of workers. 

4. Night allowance . 
G. 738 
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2. The case was posted for submission of the claim statement by Union 
on 8-2-1965 and notices were issued to the parties concerned to that effect. 
On 8-2-1965, the parties concerned submitted that thematter was compro 
mised . The, have also filed two separate memoranda of settlements, one for 
each of the Managements. The Memoranda of Settlements are shown below 
as Annexure A and B . 

3. Since I find the terms and conditions of the settlements to be just 
and reasonable I pass the award in terms of the same. This award shall 
come into force on the expiry of 30 days after its publication in the Govern 
ment Gazette . 

K. P. M.SHERIFF, 
Camp : Ernakulam , 

Industrial Tribunal, Calicut. 
16-2-1965 . 

ANNEXURE A. 
MEMORANDUM OF SETTLEMENT ARRIVED AT BETWEEN THE MANAGEMENT 
OF KERALA CERAMICS AND THE TILE AND CERAMICS EMPLOYEES 

UNION , CHERUVANNUR, FEROKE . 
Representing the Management: 

Sri U. Kuttan - Proprietor. 
Representing the Union : 

Sri P. M. Padmanabhan , 

President. 
Sri V. Stephen Paul, 
General Secretary, 

Tile and Ceramics Employees Union. 
Short Recital of the Case : 

An industrial dispute arose between the Management and the union 
over certain demands raised by the Union by its letter dated 3-6-1964. 
Direct negotiation having failed the workers of the Company went on a strike 
from the 9th October 1964 , as per the call of the Union . In the conciliation 
conference convened by the District Labour Officer , the parties , could not 
come to an amicable settlement. Ultimately , direct negotiations were 
initiated between the parties and the following settlementwas arrived at on 
29-12-1964. 

Terms of Settlement. 
1. The Union agrees to withdraw the strike with effect from 

30-12-1964. 
2. The Management agrees to pay Dearness Allowance as per the 
to cost of Living Index to those workers who are not currently 

enjoying the same at the rate of paisa for every point above 

200 points. 
3. The Management agrees to pay a special allowance of Re. 1 only 

(Rupee one only ) per day to the Burners and unloaders, in 
addition to the existing benefits and those conferred by this 
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agrcement. The said allowance of Re. 1 will be paid only 
on those days on which the said workers are actually cngage 1 

in the said work . 
4 . In consideration of the fact that the night shift workers have to 

keep awake for 8 hours, a night allowance of 25 paisc .will be 
paid to the workers on night shift subject to the condition that 
the workers who are in receipt of special allowance as per 
clause 2 of this agreement will not be entitled for the said night 

shift allowance of 25 paise. 
5. The Management agrees to negotiate directly with the Union ard 

effect a settlement over the issue of increase in wages to those 
workers who are now being paid Dearness Allowance as per the 
cost ofliving index within three months from the date of this 

agreement. 
6. The Management assures that no retaliatory or vindictive action 

will be taken by them against the workers for their having 

resorted to strike. 
7. The Union agrees to withdraw the other demands raised by the 

Union in their letter dated 3-6-1964 . 
8 ; The Management assures that they will immediately and promp 

tly attend to the necessary repairs to the machinery and take 
effective and necessary steps to commence production in the 

factory as soon as possible. 
9. The Management agrees to progressively employ ali the workers 

in the factory within the maximum period of three months. 
10. Both parties agree not to press for any compensation for the loss 

suffered by either party as a result of the strike. 
11. Both parties agree that as soon as practicable the representatives 

of theManagement and Union will meet and decide upon the 

fixation of a minimum workload for the workers. 
12. It is further decided that the signed copy of the memorandum of 

settlement shall be sent to the District Labour Officer , 
Kozhikode for being registered as a memorandum of settlement. 

Dated this the 29th day of December, 1964. 
For and behalf of the Management. 

(Sd .) 
For and on behalf of the Union 

(Sd .) 
Witnesses . 

1. (Sd .) 
2 . (Sd .) True copy. 

For Kerala Ceramics . 
3. (Sd.) 

(Sd.) 

Proprietor . 
V. STEPHEN PAUL (51. ) 


4 


ANNEXURE B 
MEMORANDUM OF SETTLEMENT ARRIVED AT BETWEEN THE MANAGEMENT 

OF KERALA CERAMICS AND INSULATORS AND TILE AND 

CERAMICS EMPLOYEES UNION , CHERUVANNUR 
Representing the Management: Sri U. Kuttan 

Sri U. Choyi - Managing Partners of 

Kerala Ceramics and Insulators, Feroke. 
Representing the Union : 

Sri P. M. Padmanabhan , 

President. 
Sri V. Stephen Paul, 
General Secretary , 

Tile and Ceramics Employees Union . 
SHORT RECITAL OF THE CASE 
An Industrial dispute arose between the Management and the Union 
over certain demands raised by the Union by its letter dated 3-6-1964. Direct 
negotiation having failed the workers of the Company went on a strike from 
the 9th October, 1964 , as per the call of the Union . In the conciliation 
conference convened by the District Labour Officer, the parties could not 
come to an amicable settlement. Ultimately , direct negotiations were ini 
tiated between the parties and the following settlement was arrived at 
on 29-12-1964 . 

Terms of settlement 
1 . The Union agrees to withdraw the strike with effect from 

30-12-1964. 
2. The Management agrees to pay Dearness allowance as per the cost 

of Living Index to those workers who are not currently 
enjoying the same at the rate of Paisa for every point above 

200 points. 
3. The Management agrees to pay a special allowance of Re. 1 only 

( Rupee one only) per day to the Burners and Unloaders, in 
addition to the existing benefits and those conferred by this 
agreement. The said allowance of Re. 1 will be paid only on 
those days on which the said workers are actually engaged 

in the said work . 
In consideration of the fact that the night shift workers have to 

kcep awake for 8 hours, a night allowance of 25 Paise will be 
paid to the workers on night shift subject to the condition that 
the workers who are in receipt of special allowance as per 
clause 2 of this agreement will not be entitled for the said 

night shift allowance of 25 Paise . 
5. The Management assures that no retaliatory or vindictive action 

will be taken by them against the workers for their having 
resorted to strike. 
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6. The Union agrees to withdraw the other demands raised by the 

Union in their letter dated 3-6-1964. 
7. The Management assures that they will immediately and promptly 

attend to the necessary repairs to the machinery and take 
effective and necessary steps to production in the factory as 

soon as possible. 
8. The Management agrees to progressively employ all the workers in 

the factory within the maximum period of three months. 
9. Both parties agree not to press for any compensation for the loss 

suffered by either party as a result of the strike. 
10. Both parties agree that as soon as practicable the representatives of 

the Management and the Union will meet and decide upon 

the fixation of a minimum workload for the workers. 
11. It is further decided that the signed copy of the memorandum of 

settlement shall be sent to the District Labour Officer, Kozhi 
kode for being registered as a memorandum of settlement. 
Dated this the 29th day of December, 1964 . 
For and on behalf of the Management. 

(Sd.) 
For and on behalf of the Union . 

(Sd.) 
Witnesses : 

1. (Sd .) 
2 . ( Sd .) 

( True copy) 
3. (Sd.) 

For Kerala Ceramics and Insulator 

(Sd.) 
Managing Partner. 
V. Stephen Paul (Sd .) 
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PART I 


GOVERNMENT OF KERALA 


Abstract 


ESTABLISHMENT - DEPARTMENT OF INDUSTRIES AND COMMERCE- 
PROVISIONAL GRADATION LIST OF GAZETTED OFFICERS 

AS ON 1-1-1963 - AMENDMENT ISSUED . 


INDUSTRIES (A ) DEPARTMENT 
G. O. MS. No. 166 /I. D. 

Daled , Trivandrum , 31st March 1965 


Read :-1. G. O.-MS. No. 567 /ID . dated 4-9-1964 . 
2. Fr m the Director of Industries and Commerce litter No. El 
10530/65 dated 25-3-1965. 

ORDER 
The following Amendment will be made to G. O. MS. 567/1. D. dated 
4-9-1964 : 

AMENDMENT 
In the provisional Gradation List of Gazetted Officers o . the Depart 
ment of Industries and Commerce as on 1.1-1963, against the name 
" T. O. Thomas" under Serial number XX , Superintendent, Footwear 
Training Centre, Palghat, on Rs. 250-550 Temporary (1), the following 
entries shall be made in column, (3), (4), (5 ) and (6) respectively: - , 

Column 3 - Qualifications : General - S . S. L. C. 
Column 4 - Qualifications : Special -- Diploma in Leather Technology 

(L. L. T.) 1st Class, Account Test (Lower ). 
Column 5 - Date of birth : 28-10-1934 . 
Column 6 - Date of commencement of service : 3-6-1955 . 

By order of the Governor, 

D. SIVARAMAN , 
Joint Secretary 
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GOVERNMENT OF KERALA 
Public Works ( Transport C ) Department 

NOTIFICATION 
No. 17202 - TC3| 65 |PW. 

Dated , Trivandrum , 12th April 1965. 
The following draft of an amendment to the Kerala Motor Vehicles 
Rules , 1961, published under SRO . 138/61 in the Kerala Gazette dated 
16-5-1961 , which the Government ofKerala propose to make in exercise of 
the powers conferred by clause (ff ) of sub -section (2) of section 41 of the 
Motor Vehicles Act 1939 ( Central Act IV of 1939) is hereby published for 
general information as required by sub -section (1) of section 133 (of the 
said Act. 

Notice is hereby given that the said draft will be taken up for considera 
tion on or after the 24th April, 1965 and that any objection or suggestion 
which may be received with respect to the said draſt before the date aforesaid 
will be considered by the Government. Objections and suggestions shall be 
addressed to the Secretary to Government, Public Works ( Transport- C ) 
Department, Secretariat, Trivandrum . 

DRAFT AMENDMENT 
In the said Rules, after sub -rule ( 3) of rule 129 , the following shall be 
added as the second proviso namely : 

" Provided further that such fee shall not be payable by the General 
Manager, Kerala State Road Transport Corporation in the case of the 
vehicles, the ownership of which has been transferred from the Kerala State 
Transport Department to the Kerala State Road Transport Corporation 
established under Section 3 of the Road Transport Corporations Act, 1950 
( Central Act LXIV of1950 ) . 

16-5-1961 - ലെ കേരള ഗസററിൽ എസ്. ആർ. ഓ . 138/61 പ്രകാരം 
പ്രസിദ്ധപ്പെടുത്തിയ കേരള മോട്ടോർ വാഹനച്ചട്ടങ്ങളിൽ, 1939 - ലെ മോട്ടോർ 
വാഹന ആക്ററു ” (1939 - ലെ 4 -ാം കേന്ദ്ര ആക്ററു ”) , 41 -ാം വകുപ്പു്, (2) -ാം 

അധികാരങ്ങൾ 
ഉപവകുപ്പ്. (എഫ് എഫ്) എന്ന ഖണ്ഡത്താൽ നല്ലപ്പെട്ട 
വിനിയോഗിച്ച് കേരള ഗവണ്മെൻറ് വരുത്തുവാനുദ്ദേശിക്കുന്ന ദേഗതി സംബ 
ന്ധിച്ച താഴെപ്പറയുന്ന കരട്. പ്രസ്തുത ആക്ററ്റ് , 133 -ാം വകുപ്പ് (1) -ാം ഉപവക 
പ്പിൽ ആവശ്യപ്പെട്ട പ്രകാ :ം പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധ 
പ്പെടുത്തുന്നു. 

പ്രസ്തുത കരട്, 1965 ഏപ്രിൽ 24 -ാം തീയതിയിലോ അതിനു ശേഷമോ 
ആലോചനയെടുക്കുന്നതാണെന്നും, അതു സംബന്ധിച്ചും മേല്പറഞ്ഞ തീയതിയ്ക്കുമുമ്പ 
ലഭിക്കുന്ന ഏതൊരാക്ഷേപമോ അഭിപ്രായമോ ഗവണ്മെൻറും പരിഗണിക്കുന്ന 
താണെന്നും ഇതിനാൽ അറിയിച്ചിരിക്കുന്നു. ആക്ഷേപങ്ങളും അഭിപ്രായങ്ങളും ഗവ 
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ണ്മെൻറു ”, സെക്രട്ടറി, പൊതുമരാമത്ത് (ട്രാൻസ്പോർട്ടു ” -സി) വകുപ്പ്, സെക്രട്ടറി 
യേററ്, തിരുവനന്തപുരം എന്ന മേൽവിലാസത്തിൽ അയയ്യേണ്ടതാണു . 

കരടു ഭേദഗതി. 


മേല്പറഞ്ഞ ചട്ടങ്ങളിൽ, 129 -ാം ചട്ടം, 3) -ാം ഉപചട്ടത്തിനു ശേഷം, താഴെപ്പറ 
യുന്നതു്"രണം ക്ലിപ്തനിബന്ധനയായി കൂട്ടിച്ചേക്കണം, അതായതു : 

“എന്നു മാത്രമല്ല , കേരള സ്റ്റേറ്റ് ട്രാൻസ്പോർട്ട് ഡിപ്പാർട്ടുമെന്ററിൽ നിന്നും, 
1950 - ലെ റോഡ് ട്രാൻസ്പോർട്ട് കാർപ്പറേഷൻ ആക്റു” (1950 - ലെ 64 -ാം കേന്ദ്ര 
ആക്റ്), 3 -ാം വകുപ്പുപ്രകാരം സ്ഥാപിതമായ കേരള സ്റ്റേററു” റോഡ് ട്രാൻസ്പോർട്ട 
കാർപ്പറേഷനിലേയ്ക്കു് ഉടമാവകാശം കൈമാററം ചെയ്യപ്പെട്ട വാഹനങ്ങളുടെ സംഗ 
തിയിൽ, കേരള സ്റ്റേററും റോഡ് ട്രാൻസ്പോർട്ട് കാർപ്പറേഷൻ ജനറൽ മാനേജർ 
അങ്ങനെയുള്ള ഫീസ് കൊടുക്കേണ്ടതില്ല ”. 


. By order of the Governor, 
S. ANANTAKRISHNAN , 

Secretary. 
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PART I 

GOVERNMENT OF KERALA 
Revenue (N ) Department 

NOTIFICATION 
No. 68114-N3 /63/RD . 

Dated , Trivandrum , 8th April 1965 . 
The following draft of amendments to the Pattazhi Devaswom Lands 
(Vesting and Enfranchisement) Rules , 1962 which the Government of Kerala 
propose to make in exercise of the powers conferred by section 12 of the 
Pattazhi Devaswom Lands (Vesting and Enfranchisement) Act, 1961 (Act 21 
1961), is hereby published for general information as required by sub 
section (3 ) of the said section . 

Notice is hereby given that the said draft will be taken into cons dera 
tion on or after 1st May, 1965 and that any objection or suggestion which 
may be received from any person with respect to the said draft before the 
said date will be considered by the Government. Objections and suggestions 
may be addressed to the Secretary to Government, Revenue Deparunent, 
Secretariat, Trivandrum . 

DRAFT AMENDMENTS 
In the said Rules 
(1 ) In rule 8 , after the words " fix the compensation " the words " and 

other dues payable under section 7 " shall be inserted . 
(2 ) After rule 13 , the following rule shall be inserted namely : 
" 13 - A . The tenant shall execute an agreement in Form VI before 

the Settlement Officer for the payment of the balance amount 
within the specified time. On payment of the first instalment 
and execution of the agreement, the Settlement Officer shall 
issue a provisional patta to the tenant. A final patta shall be 
issued by the Settlement Officer only after full payment of the 

compensation in accordance with the termsof the agreement." 
( 3) In rule 14 , the words " provided that no appeal shall lie if the order 

is passed under rule 8 ” shall be omitted . 
(4 ) In rule 16 (a ), for the words " without hearing the party to be 

affected by such order” the words without giving an opportunity 
to be heard to the party likely to be affected ” shall be substi 

tuted . 
(5 ) In Form I under the heading Details of the land for the words 

“ wet or dry ” the words " whether adapted for paddy cultivation 
or not shall be substituted . 
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(6 ) After Form V , the Collowing s all be added as Forin VI, namely : 

FORM VI 

( See rule 13- A ) 
Articles of Agreement executed on this the ... day of. 
one thousand nine hundred and sixty ... Between Shri . 
(H. E. name and address) (hereinafter called " the Bounden " ) of the one part 
and the Governor of Kerala (hereinafter called " the Government ) of the 
other part. 

Whereas under the Pattazhi Devaswom Lands (Vesting and Enfran 
chisementRules 1962 , (hereinafter referred to as " Rules" ) the Bounden has 
applied to the Government for the issue of Pattas in respect of the properties 
mentioned and described in the Schedule hereunder written . 
Whereas the bounden has paid Rs. 

as the first instalment 
of the compensation payable by the Bounden under section 7 the Pattazhi 
Devaswom Lands ( Vesting and Enfranchisement) Act whereinafter called 
( the Act ) and has agreed to pay the remaining 

... instalments as 
hereinafter provided and has also agreed to abide by the termsand conditions 
hereinafter contained . 

Now these presents witness and it is hereby agreed as follows : 

In pursuance of this Agreement and in consideration of the payment 
of the first instalment of the compensation amount as aforesaid , the Govern 
ment hereby issue the provisional Patta to the bounden . 

2. The balance amount of the compensation viz . Rupees . 
shall be paid by the bounden .. 

..half yearly instalments of 
Rupees .. 

...the first instalment being payable on .. 
and the subsequent instalments shall be paid on or before the date of 
cxpiry of every six months thereafter : 

Provided it shall be open to the bounden to pay the full amount of the 
balance compensation in a lump at any time before the payment of the last 
instalment. 

3. In case the boundlen does not pay the instalment on the due date, tho 
bounden shall pay in erest at the rate of 4 per cent per annum on the 
defaulted instalment and if three consecutive instalments are defaulted , the 
provi: ional patta hereby issued to the bounden shall be cancelled . 

4. In case the bounden commits breach of all or any of the provisions 
herein contained and those contained in the Rules , the Government shall 
have power to enter upon and take possession of the properties mentioned 
and described in the Schedule hcreto and dispose of the same in the manner 
they deem fit, in which case all amounts remitted by the bounden shall be 
forfeited to the Government and the bounden thereby forgoes all his claims 
to the said amounts and also to the registry proposed by these presents. 

5. In case the bounden observes and performs all the terms and condi 
tionsherein contained and pays the entire compensation amount asherein 
provided , the Government shall issue the regular patta in respect of the 
properties mentioned and described in the Schedule hereto to the bounden . 


3 


6. The boun en hereby agrees that all sums found duc to the Govern 
ment under or by virtue of These Presents shall be l ecovered from thic 
bounden and the properties movable and immovable as if they are arrears of 
land revenue in such other manncr as the Government may dcem fit. 
In witness whereof Shri .. 

..the bounden and 
Shri.. 

..for and on behalf of the Government have 
hereunto set their hands the day and year first above written 

(H. E. Schedule above referred to ) 
Signed by Shri 

....the bounden 
In the presence of witnesses 


. 


2 . 


..for and on behalf 


Signed by Shri.. 
of the Government. 
In the presence of witnesses 

1 . 
2 . 


By order of thc Governor , 
R. GOPALASWAMY, 

Secretary 
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GOVERNMENT OF KERALA 
Revenue ( H ) Department 

NOTIFICATION 
GO. MS. 371/Rev./65 . 

Dated, Trivandrum , 9th April 1965 . 
In exercise of the powers conferred by Sub Section (1) of Section 4 of 
the Kerala General Sales Tax Act, 1963 (Act 15 of 1963) and sub section ( 1) 
of Section 16 of the Agricultural Income Tax Act, 1950 (Act XXII of 1950 ) 
the Gover ment of Kerala hereby appoint Sri G. Raghavan , District Judge , 
Kottayam as Chairman of the Sales Tax Appellate Tribunal and the 
Agricultural-Income Tax Appellate Tribunal. 

By order of the Governor , 

C. C. AHMED , 
Joint Secretary. 
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PART I 


GOVERNMENT OF KERALA 


Revenue (H ) Department 


NOTIFICATIONS 


G. O. (MS.) 229 /RD . 


Dated , 


Trivandrum , 26th March 1965 . 


I 


S. R. O. No. 154 /65. - In exercise of the powers conferred by clauses 
(i) and (iv ) of section 2 and sub -section (2 ) of section 3 of the Kerala General 
Salestax Act, 1963 (Act 15 of 1963) , the Government of Kerala hereby 
make the following amendment to the Notification I of G. O. MS. 278 /Rev . 
dated 30th March 1963, published as S. R. O.No. 335/63 at pages 1 to 17 
of the Kerala Gazette Extraordinary No. 71 dated 31st March 1963 as 
subsequently amended , namely : 


AMENDMENT 


In the Schedule to the said notification , under the heading " Appellate 
Assistant Commissioners" for items 1 and 2 , the following shall be substituted , 
namely : 
“ 1. Appellate Assistant Trivandrum . Revenue Districts of 
Commissioner of Agri 

Trivandrum 

and 
cultural Incometax and 

Quilon . 
Salestax , Trivandrum 
2. Appellate Assistant 

Alleppey 

Revenue District of 
Commissioner of Agri 

Alleppey ." 
cultural Incometax 
and Salestax, Alleppey. 


II 


S. R. O. No. 155 /65. - In exercise of the powers conferred by sub -section 
(2) of section 15 o ſthe Agricultural Income Tax Act, 1950 (Act XXII 
of 1950) , the Government of Kerala hereby make the following amend 
ments to their Notification IV , of G. O.MS. 806 /Rev./61 dated 30th August 
1961, published as S. R. O. No. 204/61 at pages 22 to 36 of the Kerala 
Gazette Extraordinary No. 101 dated 30th August 1961 as subsequently 
amended , namely : 

G. 1082 


AMENDMENT 
It the Schedule to the said notification , for items 6 and 7 , the following 
items shall be substituted , namely : 
6. Appellate Assist. Assistant All the powers of Within 

the 
Commissioner Commissioner the Assistant Com- Revenue 
of Agricultural of Agricultu- missioner of Agri- Districts 
of 
Income- tax and ral Income- cultural Income Trivandrum 
Sales- tax , Tri- tax . 

tax and Agricultu- and Quilon . 
vandrum . 

ral Income-tax 

Officer. 
7. Appellate Assist. Do. 

Do. Within the 
Commissioners 

Revenue 
of Agricultural 

District 

of 
Income- tax and 

Alleppey 
Sales - tax, 
Alleppey : 

By order of the Governor , 

C. C. AHMED , 
Joint Secretary 
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GOVERNMENT OF KERALA 
Public Works (Transport - B ) Department 

NOTIFICATION 
No. 16309/ TB2/65 /PW . 

Dated , Trivandrum , 31st March 1963: 
S. R. O. No. 15665. - Whereas Government are satisfied that inasmuch 
as the Kerala State Road Transport Corporation is a newly established 
body and that sometime will be required by the Corporation to build up its 
own resources and that therefore it is necessary in public interest to grant 
some relief to the Corporation by way of extension of time for payment of 
tax under the Kerala Motor Vehicles Taxation Act, 1963 (Act 24 of 1963) 
for the year 1965.66. 

Now therefore , the Government of Kerala , by virtue of the powers 
conferred on them under Section 22 of the Kerala Motor Vehicles Taxation 
Act, 1963 (Act 24 of 1963 ), hereby order that notwithstanding anything 
contained in Section 10 (c) of the said Act the said Corporation be granted 
time till 30-6-1965 for making payment of the tax due under the said Act 
for the period from 1-4-1965 to 31-3-1966 and provisionally determined by 
the Regional Transport Officer under Section 107b ) of the said Act. 

By order of the Governor, 
S. ANANTAKRISHNAN , 

Secretary . 
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GOVERNMENT OF KERALA 
Public Works (Transport- B ) Department 

NOTIFICATION 
No. 13526 /TB3/65-1/PW . 

Dated , Trivandrum , 2nd April 1965. 
S. R. O. No. 157 /65. - In exercise of the powers conferred by rule 368 
of the Kerala Motor Vehicles Rules, 1961, the Government of Kerala hereby 
exempt the motor vehicle bearing Registration No. M.D. R. 2312 from the 
provision of rule 267 of the said Rules, subject to the conditions that the 
overall length of the vehicle should not exceed 9.144 m . and that the vehicle 
should be operated only on fit roads.. 

By order of the Governor , 

T. ASSAN , 
Deputy Secretary. 
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PART I 

GOVERNMENT OF KERALA 
Public Works (Transport - B ) Department 

NOTIFICATION 
No. 14276 /TB3/65-1/PW . 

Dated , Trivandrum , 5th April 1965. 
S. R. O. No. 158/65. — In exercise of the powers conferred by rule 368 
of the Kerala Motor Vehicles Rules, 1961, the Government of Kerala hereby 
exempt the motor vehicle detailed below from the provision of rule 267 of 
the said Rules, subject . to the condition that the overall length of the 
vehicle should not exceed 8.687 m . and that the vehicle should be operated 
only on fit roads. 

DETAILS 
Make 

Tata Mercedes Benz 
Registration No. 

MSY -6326 
Engine No. 

312 978 R -5511615 
Chassis No. 

312-080-5515 372 
Whcel base 

190 " 
By order of the Governor, 

T. ASSAN , 
Deputy Secretary. 
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GOVERNMENT OF KERALA 
Revenue Department 

NOTIFICATION 
No. 12546 N3/65 /RD. 

Dated , Trivandrum , 6th April 1965 . 
S.R.O.No. 159 /65. — In exercise of the powers conferred by section 24 
of the Jenmikaram Payment (Abolition ) Act, 1960 (Act 3 of 1961) , the 
Government of Kerala hereby make the following amendment to the Jenmi 
karam Payment ( Abolition ) Rules, 1961 published in Part I, Section IV of 
the Kerala Gazette dated 8th August 1961, the same having been previously 
published as required by sub-section (3) of the said section , namely: 

AMENDMENT 
For the existing forma D substitute the following : 
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FORM D 
Register of Jenmikaram Compensation Recoverable from the Kudiyan. 
Name and address of the Kudiyan : 

Village : 

PerpidiNo. 
Name and address of the Jenmi: 

Thandaper No. 


Details of holding 


Extent 


S.No,and 
SubDivisionNo. 


(ifany) 


Commutationrate 


Commutedvalue 


Othercommodities 


Commutationrate 


Commutedvalue 


Money 


Total 
(annual) 


Wetordry 


Totalamountofcom 

pensationpayable 
bytheKudiyanat therateof81/3times 
theannualJenmi 

karam 


Dateofserviceof 

proceedings 


Acre 


2 


Paddy 


Cent 


Rs. P. Rs. P. 


Rs. P. Rs. P. Rs. P. Rs. P. 


Details of Payment 


( In lump ) 


Amountofcompen sationpayable 

inlump 


Interestat 5percent 


Rebateat 
5percent 


Total 


Netamountpayable 

bytheKudiyan 


Date of 
payment 


Chalan 
No. 


Name of 
Treasury 


Rs. P. 


Rs. P. 


Rs. P. 


Rs. P. 


Principal Interest 
Rs. P. Rs. P. 


Details of Payments : 

( In Instalments) 


Details of holding 


Date 


Nameof 
payer 


Details of 
receipt 


Extent 


No. of 
instalment 


Amount payable 
for the instalment 


Book 
No. 


Page 
No, 


S.No. 
and Sub 
Division 

No. 


Acre 


Cent 


(1) 


( 2) 


(3 ) 


(4 ) 


(5 ) 


(6 ) 


(7) 


(8 ) 


( 9 ) 


Due 
date 


Amount of 
principal 

paid 


Amount of 
interest 
paid 


Chalan 
No. 


Date of 
Remittance 


Name of 
Treasury 


Balance of 
principal 
payable 


Arrears of 
interest 
payable 


Remarks 


( 10 ) 


( 11) 


(12) 


( 13 ). 


( 14 ) 


(15) 


( 16 ) 


( 17) 


(18) 


By order of the Governor, 
R. GOPALASWAMY, 

Secretary 


5 


Explanatory Note 
( This is not part of the amendment or rule but is intended to indicate 
the general purport) 

Under rule 17 of the Jenmikaram Payment (Abolition ) Rules, 1961, 
compensation recoverable from the Kudiyans has to be entered in form D 
register maintained for the purpose . The existing form D do not contain 
particulars regarding the date of publication of Proccedings, total amount of 
compensation recoverable from the Kudiyans, interest rate, details in case 
the amount is paid in lump at the time of Ist instalment and if paid in instal 
ments, the number of instalments and amount of each instalment. It is 
necessary to have these particulars. The modified Form D is intended to 
achieve the above objects. 

The S. R. O. Number ofthe last amendment of the rule is 131/65 . 
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GOVERNMENT OF KERALA 
Pablic Works (Transport- C ) Department 

NOTIFICATION 
G. O. MS. 85 /PW . 

Dated , Trivandrum , 26th March 1965 . 
S. R. O. No. 160 /65. - In exercise of the powers conferred by clause (a ) 
of sub- section (2 ) oi Section 41 of the Motor Vehicles Act 1939 (Central Act 
IV of 1939) the Government of Kerala hereby make the following amend 
ment to the Kerala Motor Vehicles Rules, 1961, published under S. R. O. 
138/61 in the Kerala Gazette dated 16-5-1961, the same having been pre 
viously published as required by sub section (1) of Section 133 of the 
said Act. 

AMENDMENT 
In the said Rules for sub rule ( 1) of Rule 143 the following shall be 
substituted , namely : 

" The Authority empowered to hear appeals against the orders of the 
Registering Authority or any of the authorities empowered to suspend the 
registration under sub -rulc (1 ) of Rule 133 shall be the District Collector of 
the concerned District" . 

By order of the Governor, 
S. ANANTAKRISHNAN , 

Secretary 
[ Explanatory Note :- This note is not a part of the amendment but is 

intended to indicate its general purport. ] 
Rule 143 (1) of the Kerala Motor Vehicles Rules empowers the Trans 
port Commissioner to hear appeals against the orders of the Registering 
Authority . But there is no provision in the Rules for appeals against action 
taken by other prescribed authority under section 33 of the Motor Vehicles 
Act read with sub rule (1) of rule 133 of the Kerala Motor Vehicles Rules. 
It is considered necessary to prescribe an appellate authority for hearing 
appeals against the orders of any of the authorities empowered to suspend 
the registration under sub rule (1) of rule 133 of the Kerala Motor Vehicles 
Rules. It is also considered expedient to empower the District Collector 
who is also the Chairman of the Regional Transport Authority to hear the 
appcals, instead of the Transport Commissioner . 

The amendment is intended to achieve these objects. 
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PART I 


கேரள அரசு; 


வளர்ச்சித் துறை 
(பஞ்சாயத்து - தனி) 

விளம்பரம் . 
Amendments to The Kerala Panchayats (Cevolution and 

Delegation of Presidents Functions ) Rules, 1963 . 
எண் . 53227/பஞ்.-தனி/ II / 63/ டி டி . 

திருவனந்தபுரம் , 1964 பெப்ருவரி 14 . 
எஸ். ஆர் . ஓ . எண் . 40/ 64. - 1960- ன் கேரள பஞ்சாயத்துகள் பற்றிய 
சட்டத்தின் ( 1960- ன் 32 -வது சட்டம் ) 28 மற்றும் 129 எனும் பிரிவுகள் மூலம் 
வழங்கப்பட்டுள்ள அதிகாரங்கள் அனுசரித்து , கேரள அரசாங்கம் , 9-11-1962 - ம் 
தேதியில் ஜி . ஓ . எம் . எஸ் . 829/ 63 /டிடி- ல் வெளியிட்டு 1962 நவம்பர் 13 - ம் 
தேதி அரசிதழ் எண் . 45- ல் பிரசுரம் செய்யப்பட்டுள்ள 1962 - ன் கேரள 
பஞ்சாயத்துகள் (தலைவரது கடமைகளைச் சுமத்துதல் மற்றும் ஒப்படைத்தல் ) 
பற்றிய விதிகளில் பின் வரும் திருத்தங்களை இதன் மூலம் உண்டுபண்ணுகிறது . 
இவை , (இச்) சட்டத்தின் 130-வது பிரிவின் ( 2)-ம் துணைப்பிரிவினால் தேவையுறப் 
பட்டுள்ளவாறு ஏற்கனவே பிரசுரம் செய்யப்பட்டுள்ளன . 


திருத்தங்கள் . 
மேற்சொன்ன விதிகளுள். 
( i) 

5 - து விதி நீக்கம் செய்யப்படவேண்டும் ; 
(ii) 8 - வது விதிக்குப் பதிலாக கீழே தரப்பட்டுள்ளது உட்படுத்தப்பட 
வேண்டும் , அதாவது. 

" 8 ; தலைவரால் ஓர் உறுப்பினருக்குச் செய்யப்படும் அதிகார ஒப்படைப்பு 
ஆணை ஒவ்வொன்றும் உடன் தானே சம்பந்தப்பட்ட பஞ்சாயத்து இன்ஸ்பெக் 
டருக்கும் மாவட்ட பஞ்சாயத்து அலுவலருக்கும் அனுப்பப்படவேண்டும் , என் 
பதோடு அக்காரியம் பஞ்சாயத்தின் முன்னிலையில் அதன் அடுத்த கூட்டத்தில் 
கொண்டுவரப்படவும்வேண்டும் . " 


மாநிலத்தலைவர் ஆணைப்படி , 

எஸ் . அனந்தகிருஷ்ணன் , 
வளச்சித்துறை ஆணையாளர் மற்றும் 

அரசாங்க இணைச்செயலாளர் . 
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விளக்கக் குறிப்பு . 
(இக்குறிப்பு திருத்தங்களின் ஒரு பாகமாகாதெனினும் அவற்றிற்குரிய 
பொதுக் கருத்தை எடுத்துக்காட்டுமாறு தரப்பட்டுள்ளது ) கீழ் நிலைச்சட்ட 
மியற்றல் குழு , 1962 - ன் கேரள பஞ்சாயத்துகள் (தலைவரது கடமைகளைச் 
சுமத்துதல் மற்றும் ஒப்படைத்தல் ) பற்றியவிதிகளுள் 5 - வது விதி அவசியமற்ற 
தாகையால் நீக்கம் செய்யப்படவேண்டும் என்றும் , பஞ்சாயத்து இன்ஸ்பெக் 
டருக்கும் ஒப்படைப்பு பற்றிய தகவல் கொடுத்து மேற்சொன்ன விதிகளுள் 
8 - வது விதி திருத்தம் செய்யப்படவேண்டும் என்றும் யோசனை தெரிவித்துள்ளது , 
குழுவின் மேலே சொல்லப்பட்டுள்ள சிபார்சுகளை . நடப்பிலாக்கவே 
திருத்தங்கள் . 


மா நிலத்தலைவர் ஆணைப்படி , 

எஸ் . அனந்தகிருஷ்ணன் , 
வளர்ச்சித்துறை ஆணையாளர் மற்றும் 

அரசாங்க இணைச் செயலாளர் . 
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PARTI 


Section 


GOVERNMENT OF KERALA 


LAW DEPARTMENT 


NOTIFICATION 


No. 171 -B2 |65|Law . 

Dated , Trivandrum , 19th January 1965 . 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary, Part II - Section 1, dated the 26th December, 1961 is 
hereby republished for general information . The Bill as passed by the 
Houses of Parliament received the assent of the President on the 25th 
December, 1964. 

By order of the Governor , 
P. SANKARAN ELAYATII, 

Special Secretary 
THE OFFICIAL TRUSTEES (AMENDMENT ) ACT, 1964 . 

(Act 48 of 1961) 

AN 

ACT 
further to amend the Official Trustees Act, 1913. 
BE it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows : 


1 . Short title.This Act may be called the Official Trustees (Amend 
ment) Act, 1964. 

2. Omission of Preamble.-- In the Official Trustees Act, 1913 ( 2 of 1913) 
(hereinafter referred to as the principal Act) , the Preamble shall be 
omitted . 

3. Amendment of section 2.- In section 2 of the principal Act, clause ( 2 ) 
shall be omitted . 

4 . Insertion of new section 3.- In Part I of the principal Act, after 
section 2 , the following section shall be inserted, namely : 

" 3. Extent of jurisdiction of High Court --The High Court shall , 
in respect of proceedings instituted by or against the Official Trustee 
under this Act or the Indian Trusts Act , 1882, ( 2 of 1882) be a 
competent Court throughout the territories in relation to which it 
exercises civil appellate jurisdiction : 

Provided that nothing in this section shall be construed as affect 
ing the urlo diction of any district court.” . 
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5. Amendment of section 4. - For sub-section (2 ) of section 4 of the 
principal Act, the following sub -section shall be substituted, namely : 

“ (2 ) No person shall be appointed to the office of Official Trustee 
unless he has been for at least 

( a ) seven years, an advocate; or 
( b ) seven years, an attorney of a High Court; or 
( c ) ten years, a member of the judicial service of a State ; or 

( d ) five years, a Deputy Official Trustee." . 
6. Amendment of section 5 .-- Section 5 of the principal Act shall be 
re-numbered as sub -section ( 1 ) of that section , and after sub-section ( 1 ) 
as so re-numbered, the following sub -section shall be inserted, namely :-- 

" ( 2 ) No person shall be appointed as a Deputy unless he has 
been for at least three years 

( a ) an advocate ; or 
(b ) an attorney of a High Court; or 

( c ) a member of the judicial service of a State." . 
7. Amendment of section 10. - In sub -section ( 3 ) of section 10 of the 
principal Act; the words and figures “ the Trustees" and Mortgagees 
Powers Act, 1866 ( 28. of 1866 ), or ” shall be omitted . 

8. Amendment of section 12.--In sub - section ( 1 ) of section 12 of the 
principal Act, for the word " infant” , the word “minor " shall be substituted . 

9. Amendment of section 13. - In sub - section ( 2 ) of section 13 of the 
principal Act, 

( a ) the words " or Deputy Official Trustee" shall be omitted ; 

( b ) for the words " the Official Trustee s personal knowledge” , 
the words " his personal knowledge" shall be substituted . 
10. Amendments of section 15.- In - section 15 of the principal Act, the 
words " revenues of the " , wherever they occur , shall be omitted . 
11. Amendment of section 17. - In section 17 of the principal Act --- 

( a ) the proviso to sub -section ( 1 ) shall be omitted ; 

(b ) in sub- section ( 2 ) , the words " the revenues of" shall be 
omitted . 
12. Amendment of section 19. - In section 19 of the principal Act, for 
clause ( a ) of sub - section (2 ), the following clause shall be substituted , 
namely : 

" ( a ) whether the accounts have been audited in the prescribed 
manner , and whether, so far as can be ascertained by such audit , 
the accounts contain a full and true account of everything which 

ought to the contained therein ;" . 
13. Amendment of section 25.-- In section 25 of the principal Act, for 
the word " interest" , the word " income" shall be substituted , 
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14. Amendment of section 30.--In section 30 of the principal Act, 
after sub- section (3 ) the following sub -section shall be inserted , namely : - 

" ( 4 ) Every rule made by the Central Government under this sec 
tion shall be laid , as soon as may be after it is made, before cach 
House of Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two successive 
sessions, and if, before the expiry of the session in which it is 
so laid or the session immediately following , both Houses agree in 
making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect , as the case inay be : so 
however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that 
rule ." . 


Kerala Gazette No. 15 dated 20th April 1965 . 
PART I 

Section i 
GOVERNMENT OF KERALA 

LAW DEPARTMENT 

NOTIFICATION 
No. 171-B2|65 |Law . 

Dated , Trivandrum , 14th January 1965 . 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary, Part II — Section 1, dated the 26th Decemmer, 1964, is hereby 
republished for general information . The Bill as passed by the Houses 
of Parliament received the assent of the President on the 25th December , 
1964 . 

By order of the Governor, 
P. SANKARAN ELAYATH , 

Special Secretary . 


THE PREVENTION OF FOOD ADULTERATION (AMENDMENT) 

ACT, 1964 
(Act 49 of 1964 ) 

AN 

ACT 
further to amend the Prevention of Food Adulteration Act, 1954 . 

BE it enacted by Parliament in the Fifteenth Year of the Republic 
of India as follows: 


1. Short title and commencement.- ( 1 ) This Act may be called the 
Prevention of Food Adulteration ( Amendment) Act, 1964. 

( 2 ) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette , appoint. 

2. Amendment of section 2. - In section 2 of the Prevention of Food 
Adulteration Act, 1954 ( 37 of 1954 ) (hereinafter referred to as the princi 
pal Act) , in clause ( vii) and in sub - clause ( 2 ) of clause ( viii), for the 
words " the State Government" , the words " the Central Government or 
the State Government" shall be substituted. 
3 . Amendment of section 3. - In section 3 of the principal Act, 

( i) in sub -section ( 2 ) , 

(a ) for clause ( d ), the following clause shall be substituted , 
namely : - . 

" ( d ) one representative each of the Departments of Food and 
Agriculture in the Central Ministry of Food and Agriculture and 
one representative each of the Central Ministries of Commerce, 
Defence, Industry and Supply and Railways, nominated by the 

Central Government; " ; 
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( b ) for clause (g ), the following clause shall be substituted , 
namely : 

" ( g ) two representatives nominated by the Central Govern 
ment to represent the agricultural, commercial and industrial 
interests ; " ; 

( c ) after clause (h ), the following clause shall be inserted , 
namely : 

" ( i) one representative nominated by the Indian Standards 
Institution referred to in clause ( e ) of section 2 of the Indian 
Standards Institution Certification Marks) Act, 1952 ( 36 of 

1952 ) . " ; 
( ii) in sub -section ( 3 ) , for the brackets, letters and word " ( g ) 
and ( h ) " , the brackets , letters and word " ( g ) , ( h ) and ( i) " shall 
be substituted . 
4. Amendment of section 7.- In section 7 of the principal Act, in 
clause ( iv ) , for the words " with a view to preventing the outbreak or 
spread of infectious diseases " , the words " in the interest of public health" 
shall be substituted . 

5. Substitution of new sections for sections 8 and 9. - For sections 8 
and 9 of the principal Act , the following sections shall be substituted, 
namely : 

Public Analysts.- " 8 . The Central Government or the State Gov 
ernment may, by notification in the Official Gazette, appoint such 
persons as it thinks fit, having the prescribed qualifications to be 
public analysts for such local areas as may be assigned to them by 
the Central Government or the State Government, as the case may 
be : 


Provided that no person who has any financial interest in the 
manufacture , import or sale of any article of food shall be appointed 

to be a public analyst under this section . 
9. Food Inspectors.- ( 1 ) The Central Government or the State Govern 
ment may, by notification in the Official Gazette, appoint such persons 
as it thinks fit, having the prescribed qualifications to be food inspectors 
for such local areas as may be assigned to them by the Central Govern 
ment or the State Government, as the case may be : 

Provided that no person who has any financial interest in the manu 
facture, import or sale of any article of food shall be appointed to be a 
food inspector under this section . 

( 2 ) Every food inspector shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code ( 45 of 1860) 
and shall be officially subordinate to such authority as the Government 
appointing him , may specify in this behalf .” . 
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6 . Amendment of section 10 .-- In section 10 of the principal Act- 

( i) in clause ( c ) of sub-section ( 1 ), for the words " with a view 
to preventing the outbreak or spread of any infectious disease " , the 
words " in the interest of public health " shall be substituted ; 

(ii) in sub -section (4 ) , the following proviso shall be inserted , 
namely : 

" Provided that where the food inspector keeps such article in 
the safe custody of the vendor he may require the vendor to 
execute a bond for a sum of money equal to the value of such 
article with one or more sureties as the food inspector deerns fit 
and the vendor shall execute the bond accordingly." ; 

( iii ) in sub- section (7 ), for the words " as far as possible , call not 
less than two persons to be present at the time when such action 
is taken and take their signatures" , the words " call one or more per 
sons be present at the time when such action is taken and take 

his or their signatures" shall be substituted. 
7. Substitution of new sections for section 14. - For section 14 of the 
principal Act, the following sections shall be substituted, namely : 

" 14. Manufacturers, distributors and dealers to give warranty . - No 
manufacturer, distributor or dealer of any article of food shall sell 
such article to any vendor unless he also gives a warranty in writing 
in the prescribed form about the nature and quality of such article 
to the vendor. 

Esplanation . In this section, in sub - section ( 2 ) of section 19 and 
in section 20A , the expression " distributor" shall include a commission 
agent. 

14A . Vendor to disclose the name, etc., of the person from whom 
the article of food was purchased.-- Every vendor of an article of 
food shall , if so required, disclose to the food inspector the name, 
address and other particulars of the person from whom he purchased 

the article of food . " . 
8. Amendment section 15. - In section 15 of the principal Act, for 
the words " The State Government" , the words " The Central Govern 
ment or the State Government" shall be substituted . 

9. Amendment of section 16 .--For sub - section ( 1 ) of section 16 of 
the principal Act, the following sub -sections shall be substituted , 
namely : 

" ( 1 ) If any person 

( a ) whether by himself or by any other person on his behalf 
imports into India or manufactures for sale or, stores, sells or dis 
tributes any article of food 

( i) which is adulterated or misbranded or the sale of which is 
prohibited by the Food (Health ) authority in the interest of public 
health ; 
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(ii) other than an article of food referred to in sub -clause (i) , 
in contravention of any of the provisions of this Act or of any rule 
made thereunder; or 

( b ) prevents a food inspector from taking a sample as authorised 
by this Act ; or 

( c ) prevents a food inspector from exercising any other power 
conferred on him by or under this Act; or 

( d ) being a manufacturer of an article of food , has in his posses 
sion , or in any of the premises occupied by him , any material which 
may be employed for the purpose of adulteration ; or 

(e ) uses any report or certificate of a test or analysis made by 
the Director of the Central Food Laboratory or by a public analyst 
or any extract thereof for the purpose of advertising any article of 
food ; or 

(f ) whether by himself or by any other person on his behalf gives 
to the vendor a false warranty in writing in respect of any article 

of food sold by him , 
he shall, in acdition to the penalty to which he may be liable under the 
provisions of section 6 , be punishable with imprisonment for a term which 
shall not be less than six months but which may extend to six years, and 
with fine which shall not be less than one thousand rupees : 

Provided that 

( i) if the offence is under sub -clause (i) of clause ( a ) and is with 
respect to an article of food which is adulterated under sub -clause (1) 
of clause ( i) of section 2 or misbranded under sub - clause ( k ) of 
clause ( ix ) of that section ; or 

(ii) if the offence is under sub-clause (ii) of clause (a ) , the court 
may for any adequate and special reasons to be mentioned in the 
judgment, impose a sentence of imprisonment for a term of less than 
six months or of fine of less than one thousand rupees or of both 
imprisonment for a term of less than six months and fine of less than 
one thousand rupees . 

( 1A ) If any person in whose safe custody any article of food has 
been kept under sub-section (4 ) of section 10, tampers or in any other 
manner interferes with such article , he shall be punishable with im 
prisonment for a term which shall not be less than six months but 
which may extend to two years and with fine which shall not be less 
than one thousand rupees . 

( 1B ) If any person in whose safe custody any article of food has 
been kept under sub - section (4 ) of section 10, sells or distributes such 
article and such article is found by the magistrate before whom it is 
produced, to be adulterated with any poisonous or other ingredient 
under sub- clause (h ) of clause ( i) of section 2 , then, notwithstanding 
anything contained in sub -section ( 1A ) , he shall be punishable with 
imprisonment for a term of six years and with fine which shall not be 
less than one thousand rupees . 
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( 10 ) If any person contravenes the provisions of section 14 or sec 
tion 14A , he shall be punishable with imprisonment for a term which 
may extend to six months and with fine which shall not be less than 
five hundred rupees . 

(1D ) If any person convicted of an offence under this Act commits 
a like offence afterwards, then, without prejudice to the provisions of 
sub -section ( 2 ) , the court, before which the second or subsequent con 
viction takes place , may order the cancellation of the licence, if any, 
granted to him under this Act and thereupon such licence shall, not 
withstanding anything contained in this Act, or in the rules made 
thereunder, stand cancelled." . 
10. Amendment of section 19.--- In section 19 of the principal Act,-- 

( i) for sub -section ( 2 ) , the following sub -section shall be substituted, 
namely : 

“ ( 2 ) A vendor shall not be dcemed to have committed an offence 
pertaining to the sale of any adulterated or misbranded article of 
food if he proves 

( a ) that he purchased the article of food 

(i) in a case where a licence is prescribed for the sale thereof, 
from a duly licensed manufacturer, ditributor or dealer ; 

( ii) in any other case, from any manufacturer , distributor or 

dealer, 
with a written warranty in the prescribed form ; and 

(b ) that the article of food while in his possession was properly 
stored and that he sold it in the same state as he purchased it." ; 

( ii) in sub -section ( 3 ), for the words, brackets and figure in sub 
section ( 2 ) " , the words and figures " in section 14" shall be substituted. 

11. Amendment of section 20. - In section 20 of the principal Act, in 
sub -section ( 1 ) , for the words " the State Government or a local authority 
or a person authorised in this behalf by the State Government or a local 
authority" , the words " the Central Government or the State Government 
or a local authority or a person authorised in this behalf, by general or 
special order, by the Central Government or the State Government or a 
local authority " shall be substituted. 

12. Insertion of new section 20A.-- After section 20 of the principal 
Act , the following section shall be inserted , namely : 

" 20A . Power of court to implead manufacturer, etc.--Where at 
any time during the trial of any offerce under this Act alleged to 
have been committed by any person , not being tl: e manufacturer , 
distributor or dealer of any article of food. the court is rotissed, on 
the evidence adduced before it, that such manufacturer. distribuitor 
or dealer is also concerned with that offence , then the court way, 
notwithstanding anything contained in sub -section ( 1 ) of section 351 
of the Code of Criminal Procedure, 1898 (5 of 1898 ) , or in section 20 
proceed against him as though a prosecution had been instituted 
against him under section 20." . 
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13. Amendment of section 23. - In section 23 of the principal Act, - 

(i ) in clause (a ) of sub -section ( 1 ), for the words " and the fees 
payable therefor" , the words, " the fees payable therefor, the deposit 
of any sum as security for the performance of the conditions of the 
licence and the circumstances under which such licence or security 
may be cancelled or forfeited " shall be substituted ; 

( ii) for sub-section ( 2 ) , the following sub- section shall be substi 
tuted , namely : 

" ( 2 ) Every rule made by the Central Government under this 
Act shall be laid as soon as may be after it is made before each 
House of Parliament while it is in session for a total period of 
thirty days which may be comprised in one session or in two succes 
sive sessions, and if , before the expiry of the session in which it is 
so laid or the session immediately following, both Houses agree in 
making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be ; so, 
however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that 

rule ." . 
14. Amendment of section 24. - In sub -section (2 ) of section 24 of the 
principal Act, - . 

( i) in clause ( a ), the words " and jurisdiction of food inspectors 
and public analysts" . shall be omitted ; 

(ii) in clause ( b ) , for the words " and the fees payable therefor" , 
the words, " the fees payable therefor, the deposit of any sum as 
security for the performance of the conditions of the licences and 
the circumstances under which such licences or security may be 
cancelled or forfeited " shall be substituted . 
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GOVERNMENT OF KERALA 


Law Department 

NOTIFICATION 
No. 359 -B2 65 Law . 

Dated , Trivandrum , 15th January 1965. 
The following Act of Parliament, published in 
the Gazette of India , Extraordinary , Part II-Section 
1, dated the 30th December, 1964, is hereby republish 
ed for general information . The Bill as passed by 
the Houses of Parliament received the assent of the 
President on the 30th December , 1964 . 

By order of the Governor, 
P. SANKARAN ELAYATH , 

Special Secretary . 
THE PAYMENT OF WAGES (AMENDMENT) 

ACT, 1964 
(Act 53 of 1964 ) 

AN 


ACT 


further to amend the Payment of Wages Act , 1936 . 

BE it enacted by Parliament in the Fifteenth Year 
of the Republic of India as follows : -- 

1. Short title and commencement.-- ( 1 ) This Act 
may be called the Payment of Wages (Amendment) 
Act, 1964. 

( 2 ) It shall come into force on such date as the 
CentralGovernmentmay,by notification in the Official 
Gazette, appoint. 
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2 . Amendment of section 1. - To sub -section (5 ) 
of section 1 of the Payment of Wages Act , 1936 (4 of 
1936 ) ( hereinafter referred to as the principal Act), 
the following proviso -shall be added , namely : 

" Provided that in relation to any industrial 
establishment owned by the CentralGovernment, 
with objects not confined to one State , no such 
notification shall be issued except in consultation 

with that Government.” . 
3 . Amendment of Section 2. - In section 2 of the 
principal Act,--- 

(i) for clause (i) , the following clauses shall 
be substituted , namely : 

(i) " employed person ” includes the legal 
representative of deceased employed 
person ; 

(ia ) " employer" includes the legal repre 
sentative of a deceased employer ; 

( ib ) “ factory ” means a factory as defined 
in clause ( m ) of section 2 of the Factories 
Act , 1948 (63 of 1948 ) and includes any place 
to which the provisions of that Act have been 
applied under sub -section ( 1 ) of section 85 

thereof; ; 
(ii) in clause ( ii) , for sub - clause (a ) , the follow 
ing sub - clauses shall be substituted , namely : 

" ( a ) tramway service, or motor transport 
service engaged in carrying passengers or 
goods or both by road for hire or reward ; 

(aa ) air transport service other than such 
service belonging to , or exclusively employed 
in the military, naval or air forces of the 
Union or the Civil Aviation Department of 

the Government of India ;" ; 
( iii) after clause ( ii ) , the following clause shall 
be inserted , namely : 

(ija ) “mine ” has the meaning assigned to 
it in clause ( j) of sub- section (1 ) of section 
2 of the Mines Act, 1952 ( 35 of 1952) ; ; 
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( iv ) for clause ( iii), the following clause shall 
be substituted , namely : -- 

( iii) " plantation " has the meaning assi 
gned to it in clause ( f) of section 2 of the 

Plantations Labour Act, 1951 (69 of 1951) ; . 
4 . Amendment of section 3. - In section 3 of the 
principal Act, in the proviso , for the words " shall be 
responsible" , the words " shall also be responsible" 
shall be substituted . 

5. Amendment of section 5. - In section 5 of the 
principal Act, 

( i) to sub-section ( 1) , the following provisu 
shall be added, namely : 

" Provided that in the case of persons em 
ployed on a dock , wharf or jetty or in a mine, 
the balance of wages found due on comple 
tion of the final tonnage account of the ship 
or wagons loaded or unloaded , as the case 
may be, shall be paid before the expiry of 
the seventh day from the day of such com 

pletion." ; 
(ii) to sub - section (2 ), the following proviso 
shall be added , namely : 

" Provided that where the employment of 
any person in an establishment is terminated 
due to the closure of the establishment for 
any reason other than a weekly or other re 
cognised holiday, the wages earned by him 
shall be paid before the expiry of the second 
day from the day on which his employment 

is so terminated." ; 
( iii) in sub -section ( 3 ) , - 

(a ) after the brackets and words “ (other 
wise than in a factory ) " , the words " or to 
persons employed as daily -rated workers in 
the Public Works Department of the Central 
Government or the State Government” shall 
be inserted ; 


(b ) the following proviso shall be inserted 
at the end , namely : 

" Provided that in the case of persons em 
ployed as daily -rated workers as aforesaid , 
no such order shall be made except in con 

sultation with the Central Government.” ; 
(iv ) in sub -section (4 ) , for the words “ All pay 
ments ” , the words, brackets and figure " Save 
as otherwise provided in sub -section ( 2) , all 

pay 
ments " shall be substituted . 
6. Aineirdment of section . In section 7 of the 
principal Act, 

( i) in sub - section (2 ), 

(a ) in clause ( e ) and in clause ( j), after 
the words " State Government” , the words " or 
any officer specified by it in this behalf" shall 
be inserted ; 

( b ) for " clause ( f) , the following clauses 
shall be substituted , namely : 

" (f ) deductions for recovery of advances 
of whatever nature (including advances for 
travelling allowance or conveyance allow 
ance ) , and the interest due in respect there 
of, or for adjustment of over -payments of 
wages ; 

( ff) deductions for recovery of loans made 
from any fund constituted for the welfare 
of labour in accordance with the rules ap 
proved by the State Government, and the 
interest due in respect thereof; 

(fff ) deductions for recovery of loans 
granted for house -building or other purposes 
approved by the State Government, and the 
interest due in respect thereof ;" ; 

( c ) after clause (k ) , the following clauses 
shall be inserted , namely :-- 

“ (!) deductions for payment of insurance 
premia or Fidelity Guarantee Bonds; 
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( m ) deductions for recovery of losses sus 
tained by a railway administration 
012 
account of acceptance by the employed 
person of counterfeit or base coins or muti 
lated or forged currency notes ; 

( n ) deductions for recovery of losses sus 
tained by a railway administration 
account of the failure of the employed person 
to invoice , to bill, to collect or to account for 
the appropriate charges due to that admi 
nistration, whether in respect of fares, 
freight, demurrage, wharfage and cranage 
or in respect of sale of food in catering esta 
blishments or in respect of sale of commo 
dities in grain shops or otherwise ; 

( 0 ) deductions for recovery of losses 
sustained by a railway administration on 
account of any rebates or refunds incorrectly 
granted by the employed person where such 
loss is directly attributable to his neglect 

or default." ; 
( ii) after sub -section ( 2 ), the following sub 
sections shall be inserted , namely : 

“ ( 3) Notwithstanding anything contained 
in this Act , the total amount of deductions 
which may be made under sub -section ( 2 ) 
in any wage period from the wages of any 
employed person shall not exceed 

( i) in cases where such deductions are 
wholly or partly made for payments to 
co - operative societies under clause ( j) of 
sub - section ( 2 ), seventy - five per cent of 
such wages, and 

( ii) in any other case, fifty per cent of 
such wages : 

Provided that where the total deductions 
authorised under sub - section ( 2 ) exceed 
seventy -five per cent or , as the case may be, 
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fifty per cent of the wages, the excess may 
be recovered in such manner as may be pre 
scribed . 

(4 ) Nothing contained in this section 
shall be construed as precluding the em 
ployer from recovering from the wages of 
the employed person or 

otherwise any 
amount payable by such person under any 
law for the time being in force other than 

the Indian Railways Act, 1890 (9 of 1890 ).” . 
7 . Amendment of section 10 .-- In section 10 of the 
principal Act, for sub -section ( 1) , the following sub 
sections shall be substituted , namely: 

" ( 1 ) A deduction under clause ( c ) or clause 
(o ) of sub -section (2 ) of section 7 shall not ex 
ceed the amount of the damage or loss caused 
to the employer by the neglect or default of the 
employed person . 

(1A ) A deduction shall not be made under 
clause ( c ) or clause ( m ) or clause (n ) or clause 
(o ) of sub -section ( 2 ) of section 7 until the em 
ployed person has been given an opportunity of 
showing cause against the deduction , or other 
wise than in accordance with such procedure as 
may be prescribed for the making of such deduc 

tions." . 
8 . Amendment of section 12. In section 12 of the 
principal Act, after clause (a ) , the following clause 
shall be inserted , namely : 

" (aa ) recovery of an advance of money given 
after employment began shall be subject to such 
conditions as the State Government may im 
pose ; " . 
9. Insertion of new section 12A .-- After section 12 
of the principal Act, the following section shall be 
inserted , namely : 

" 12A . Deductions for recovery of loans. 
Deductions for recovery of loans granted under 


clause ( fff) of sub - section ( 2 ) of section 7 shall 
be subject to any rules made by the State Govern 
ment regulating the extent to which such loans 
"may be granted and the rate of interest payable 

thereon .” . 
10. Insertion of new section 13A .-- After section 
13 of the principal Act, the following section shall be 
inserted , namely : 

" 13A . Maintenance of registers and records.- 
( 1) Every employer shall maintain such regis 
ters and records giving such particulars of per 
sons employed by him , the work performed by 
them , the wages paid to them , the deductions 
made from their wages , the l eceipts given by 
them and such other particulars and in such 
form as may be prescribed . 

( 2 ) Every register and record required to be 
maintained under this section shall , for the pur 
poses of this Act , be preserved for a period of 
three years after the date of the last entry made 

therein ." . 
11. Amendment of section 14. - In section 14 of 
the principal Act, for sub - section (4 ), the following 
sub -sections shall be substituted , namely : 

" (4 ) An Inspector may , — 

( a ) make such examination and inquiry as he 
thinks fit in order to ascertain whether the pro 
visions of this Act or rules made thereunder are 
being observed ; 

(b ) with such assistance , if any , as he thinks 
fit , enter, inspect and search any premises of any 
railway, factory or industrial establishment at 
any reasonable time for the purpose of carrying 
out the objects of this Act ; 

( c ) supervise the payment of wages to persons 
employed upon any railway or in any factory or 
industrial establishment ; 


(d ) require by a written order the production 
at such place , as may be prescribed , of any regis 
ter or record maintained in pursuance of this 
Act and take on the spot or otherwise statements 
of any persons which he may consider necessary 
for carrying out the purposes of this Act ; 

( e ) seize or take copies of such registers or 
documents or portions thereof as he may con 
sider relevant in respect of an offence under this 
Act which he has reason to believe has been com 
mitted by an employer ; 

( f ) exercise such other powers as may be 
prescribed : 

Provided that no person shall be compelled 
under this sub -section to answer any question or 
make any statement tending to incriminate him 
self . 

(4A ) The provisions of the Code of Criminal 
Procedure , 1898 (5 of 1898 ) shall , so far as may 
be, apply to any search or seizure under this 
sub - section as they apply to any search or seizure 
made under the authority of a warrant issued 

under section 98 of the said Code.” . 
12. Insertion of new section 14A .-- After section 
14 of the principal Act, the following section shall be 
inserted , namely : 

" 14A . Facilities to be afforded to Inspectors .- 
Every employer shall afford an Inspector all 
reasonable facilities for making any entry , ins 
pection , supervision, examination or inquiry 

under this Act." 
13. Amendment of section 15 ... In section 15 of 
the principal Act ,-- 

( i) in sub -section ( 1 ) , 

( a ) after the word “ appoint”, the following 
shall be inserted, namely : 

" a presiding officer of any Labour Court or 
Industrial Tribunal, constituted under the 
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Industrial Disputes Act, 1947 (14 of 1947) or 
under any corresponding law relating to the 
investigation and settlement of industrial dis 
putes in force in the State or ” ; 

(b ) for the words " of persons employed or 
paid in that area " , the following shall be subs 
tituted, namely : 

" of persons employed or paid in that area , 
including all matters incidental to such claims: 

Provided that where the State Government 
considers it necessary so to do , it may appoint 
more than one authority for any specified area 
and may , by general or special order, provide 
for the distribution or allocation of work to 
be performed by them under this Act." ; 

(ii) in sub -section (2 ) , for the words " six 
months”, wherever they occur, the words " twelve 
months” shall be substituted ; 

(ili ) in sub -section (3 ), for the words " not ex . 
ceeding ten rupees in the latter" , the following 
shall be substituted , namely : 

" not exceeding twenty - five rupees in the 
latter , and even if the amount deducted or the 
delayed wages are paid before the disposal of 
the application , direct the payment of such 
compensation, as the authority may think fit, 
not exceeding twenty - five rupees” ; 

( iv ) for sub -section (4 ), the following sub 
sections shall be substituted , namely : 

" ( 4 ) If the authority hearing an application 
under this section is satisfied 

(a ) that the application was either mali 
cious or vexatious, the authority may direct 
that a penalty not exceeding fifty rupees be 
paid to the employer or other person res 
ponsible for the payment of wages by the 

person presenting the application ; or 
G. 201 
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(b ) that in any case in which compensa 
tion is directed to be paid under sub -section 
( 3) , the applicant ought not to have been 
compelled to seek redress under this section , 
the authority may direct that a penalty not 
exceeding fifty rupees be paid to the State 
Government by the employer or other person 
responsible for the payment of wages . 

( 4A ) Where there is any dispute as to the 
person or persons being the legal representa 
tive or representatives of the employer or of 
the employed person , the decision of the autho 
rity on such dispute shall be final. 

(4B ) Any inquiry under this section shall 
be deemed to be a judicial proceeding within 
the meaning of sections 193 , 219 and 228 of 

the Indian Penal Code ( 45 of 1868) ." . 
14. Amendment of section 16 .-- In section 16 of 
the principal Act, 

(i) in sub -section (1 ), after the words " and 
if” , the words “ deductions have been made from 
their wages in contravention of this Act for the 
same cause and during the same wage period 
or periods or if” shall be inserted ; 

( ii ) in sub - section ( 2 ) , for the words, brackets 
and figures " the maximum compensation that 
may be awarded under sub - section ( 3 ) of section 
15 shall be ten rupees per head” , the words, 
brackets and figures " every person on whose 
behalf such application is presented may be 
awarded maximum compensation to the extent 
specified in sub -section (3 ) of section 15 ” shall 
be substituted . 
15 . Amendment of section 19.- In section 17 of 
the principal Act, - , 

(i) in sub -section ( 1) , 

( a ) in clause ( a ) , after the words " three 
hundred rupees ” , the words " or such direction 
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has the effect of imposing on the employer or 
the other person a financial liability exceeding 
one thousand rupees ” shall be inserted ; 

( b ) for clause (b ) , the following clause shall 
be substituted , namely : 

" (b ) by an employed person on any legal 
practitioner or any official of a registered 
trade union authorised in writing to act on 
his behalf or any Inspector under this Act, 
or any other person permitted by the autho 
rity to make an application under sub-sec 
tion (2 ) of section 15 , if the total amount 
of wages claimed to have been withheld from 
the employed person exceeds twenty rupees 
or from the unpaid group to which the em 
ployed person belongs or belonged exceeds 

fifty rupees, or” ; 
( ii) after sub -section (1 ) , the following sub 
section shall be inserted , namely :-- 

" (1A ) No appeal under clause ( a ) of sub 
section ( 1 ) shall lie unless the memorandum 
of appeal is accompanied by a certificate by 
the authority to the effect that the appellant 
has deposited the amount payable under the 
direction appealed against.” 

(iii) after sub -section (2 ) , the following sub 
sections shall be inserted , namely : 

" ( 3 ) Where an employer prefers an appeal 
under this section, the authority against whose 
decision the appeal has been preferred may , 
and if so directed by the court referred to in 
sub -section ( 1 ) shall, pending the decision of 
the appeal, withhold payment of any sum in 
deposit with it. 

( 4 ) The court referred to in sub -section (1 ) 
may, if it thinks fit, submit any question of 
law for the decision of the High Court and , 
if it so does , shall decide the question in con 
formity with such decision.” . 
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16. Amendment of section 17A . - In section 17A 
of the principal Act, in sub -section ( 1 ) , for the words 
" any official of a registered trade union authorised in 
writing to act on his behalf” , the words, brackets and 
figures " any legal practitioner or any official of a 
registered trade union authorised in writing to act 
on his behalf or any Inspector under this Act or any 
other person permitted by the authority to make an 
application under sub- section ( 2 ) of section 15 ” shall 
be substituted . 

17 . Omission of section 19.- Section 19 of the 
principal Act shall be omitted . 

18 . Amendment of section 20.In section 20 of 
the principal Act , 

(i) in sub -section ( 1 ) , for the words and 
figures " section 5 and sections 7 to 13 ” , the 
words, figures and brackets " section 5 except 
sub -section (4 ) thereof, section 7, section 8 
except sub -section (8 ) thereof, section 9, section 
10 except sub -section (2 ) thereof, and sections 
11 to 13" shall be substituted ; 

( ii) in sub- section ( 2 ) , for the word and 
figure " section 6 ” , the words, brackets and 
figures " sub -section (4 ) of section 5 , section 6 , 
sub - section (8 ) of section 8 , sub -section ( 2 ) of 
section 10 ” shall be substituted ; 

(iii) after sub -section ( 2 ) , the following sub 
sections shall be inserted , namely : 

" ( 3 ). Whoever being required under this 
Act to maintain any records or registers or 
to furnish any information or return 

(a ) fails to maintain such register or 
record ; or 

(b ) wilfully refuses or without lawful 
excuse neglects to furnish such information 
or return ; or 

(c ) wilfully furnishes or causes to be 
furnished any information or return which 
he knows to be false; or 
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( d ) refuses to answer or wilfully gives 
a false answer to any question necessary 
for obtaining any information required to 
be furnished under this Act ; 
shall, for each such offence, be punishable with 
fine which may extend to five hundred rupees . 
(4 ) Whoever 

( a ) wilfully obstructs an Inspector in the 
discharge of his duties under this Act ; or 

(b ) refuses or wilfully neglects to afford 
an Inspector any reasonable facility for 
making any entry, inspection , examination, 
supervision , or inquiry authorised by or 
under this Act in relation to any railway, 
factory or industrial establishment ; or 

(c ) wilfully refuses to produce on the 
demand of an Inspector any register or 
other document kept in pursuance of this 
Act; or 

( d ) prevents or attempts to prevent or 
does anything which he has any reason to . 
believe is likely to prevent any person from 
appearing before or being examined by an 
Inspector acting in pursuance of his duties 

under this Act ; 
shall be punishable with fine which may extend 
to five hundred rupees . 

(5 ) If any person who has been convicted 
of any offence punishable under this Act is 
again guilty of an offence involving contraven 
tion of the same provision, he shall be punish 
able on a subsequent conviction with imprison 
ment for a term which may extend to three 
months, or with fine which may extend to one 
thousand rupees, or with both : 

Provided that for the purpose of this sub 
section, no cognizance shall be taken of any 
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conviction made more than two years before 
the date on which the commission of the 
offence which is being punished came to the 
knowledge of the Inspector . 

(6 ) If any person fails or wilfully neglects 
to pay the wages of any employed person by 
the date fixed by the authority in this behalf, 
he shall, without prejudice to any other action 
that may be taken against him , be punishable 
with an additional fine which may extend to 
fifty rupees for each day for which such 

failure or neglect continues." . 
19. Amendment of section 21.-- In section 21 of 
the principal Act, after sub -section (3 ) , the following 
sub -section shall be inserted , namely : -- 

" (3A ) No court shall take cognizance of any 
offence punishable under sub -section ( 3 ) or sub 
section (4 ) of section 20 except on a complaint 
made by or with the sanction of an Inspector 

under this Act." . 
20. Insertion of new section 22A . -After section 
22 of the principal Act, the following section shall be 
inserted , namely : 

“ 22A . Protection of action taken in good 
faith . — No suit , prosecution or other legal pro 
ceeding shall lie against the Government or any 
officer of the Government for anything which 
is in good faith done or intended to be done under 

this Act .” . 
21. Amendment of section 24. - In section 24 of 
the principal Act, after the word " railways ,” , the 
words " air transport services,” shall be inserted . 

22 . Amendment of section 26.- In section 26 of 
the principa ! Act, 

( i) in sub - section ( 3 ), -- 

( a ) in clause ( a ) , for the words “ and pres 
cribe the form thereof” the following words 
shall be substituted , namely : 
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" prescribe the form thereof and the parti 
culars to be entered in such registers or 
records” ; 

(b ) after clause (i), the following clauses 
shall be inserted , namely : 

“ (ia ) prescribe the extent to which loans 
may be granted and the rate of interest pay 
able thereon with reierence to section 12A ; 

(ib ) prescribe the powers of Inspectors 
for the purposes of this Act ;" ; 

( c ) in clause (k ), the word "and " shall be 
omitted ; 

(d ) in clause (1) , the word " and" shall be 
inserted at the end ; 

( e ) after clause (1) , the following clause 
shall be inserted , namely : — 

" ( m ) provide for any other matter which 
is to be or may be prescribed ." ; 
( ii ) after sub -section (5 ) , the following sub 
section shall be inserted , namely : 

“ (6 ) Every rule made by the Central Govern 
ment under this section shall be laid , as soon 
as may be after it is made, before each House 
of Parliament while it is in session for a total 
period of thirty days which may be comprised 
in one session or in two successive sessions, 
and if, before the expiry of the session in which 
it is so laid or the session immediately follow 
ing , both Houses agree in making any modifi 
cation in the rule, or both Houses agree that 
the rule should not be made, the rule shall 
thereafter have effect only in such modified 
form or be of no effect, as the case may be ; so , 
however , that any such modification or annul 
ment shall be without prejudice to the validity 
of anything previously done under that rule ." 
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GOVERNMENT OF KERALA 


Law Department 


NOTIFICATION 


No. 168- B2|65 |Law . 

Dated , Trivandrum , 12th January 1965 . 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary, Part II, Section 1 , dated the 22nd December, 1964, is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 22nd December, 
1964 . 

By order of the Governor, 
P. UNNIKRISHNA KURUP , 

Law Secretary . 


THE PROVISIONAL COLLECTION OF TAXES 


( AMENDMENT) ACT, 1964 

(ACT 45 OF 1964 ) 


$ 


AN 


ACT 


further to amend the Provisional Collection of Taxes Act, 1931 . 

Be it enacted by Parliament in the Fifteenth Year of the Republic of 
India as follows. 

1. Short title and commencement.- ( 1 ) This Act may be called the 
Provisional Collection of Taxes ( Amendment ) Act, 1964. 

(2 ) This Act shall come into force on such date as the Central 
. Government may, by notification in the Official Gazette, appoint. 

2 . Amendment of sections 4 and 5 .--In sections 4 and 5 of the Pro 
visional Collection of Taxes Act, 1931 ( 16 of 1931) , for the words " sixtieth 
day" , wherever they occur, the words " seventy -fifth day" shall be substi 
tuted . 


G. 160 . 
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MEDICAL COLLEGE , TRIVANDRUM 

Prospectus for the Diploma Course in Orthoptics . 
No.MC (B1) 6798/65. 

8 :h april 1965 . 
1 . 

Introduction : -In Western Countries, the Science of Orthoptics has 
developed well and there is an Orthoptics Department in each of the 
Medical Colleges and Ophthalmic Hospitals. In our Country , there is 
dearth of training facilities for Orthoptists and hence the subject of Orthoptics 
has not been given much importance. Many practising Ophthalmic Sur 
geons do not take up the treatment of squint eyes due to lack of equipments, 
patience and time and at best prescribe glass and simple home exercises. 
The aim of the course is to impart training to non -medical men in the cor 
rection of squint eyes, increasing of vision, production and maintenance of 
binocular vision etc. who after training will be called Orthoptists. 

The course will be conducted in the Ophthalmic Hospital, Trivandrum 
from July 1965. 10 candidates preferably females will be admitted to the 


course . 


2. Eligibility for admission :-Applicants should have passea S.S.L.C. 
ør E.S.L C. Examinat on or any other examination declared asequivalent 
thereto , with eligibility for College admission and with 45 % of marks each 
in Science subjects (General Science and Mathematics) and English . 
Weightage will be given to those who possess higher qualification like Pre 
University etc. 

3. Age :-Candidates seeking admission to the course should not be 
below the age of 18 and above 21 on 1st June of the year of admission . The 
upper age limit is relaxable by 3 years for Scheduled Castes, Scheduled 
Tribes and two years for other Backward Communities. 
14. Duralion of the Course : - The durative of the course is two years. 

5. Reservation of Seats :-(a ) 2 seats are reserved for candidates from 
State other than Kerala . If there is no eligible applicant, those seats will be 
filled up by Kerala State candidates. 

(b ) 40 % of the remaining seats are reserved for Scheduled Castes, 
Scheduled Tribes and other backward classes. 

6. Seleclion :-Selection will be on the basis of merit , subject to the rules 
regarding reservation for backward communities prescribed by Governmezt. 
The assessment ofmerit will be on the basis of the totalmarks secured by the 
candidates in the S. S. L. C./E . S. L. C. examination plus weightage for 
higher qualification , if any . 

7 . Fees :-A tution fee of Rs. 120 for each year will be charged . 
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An amount of Rs. 30 will have to be deposited by each candidate at the 
time of admission which will be returned on termination of the course after 
deducting any dues outstanding. 

8. Examinations:-There will be two examinations -- one at the end of the 
1st year and the other at the end of the 2nd year. An examination fee of 
Rs. 20 for the 1st year examination and Rs. 30 for the 2nd year examina . 
tion will be charged . Only those who pass the 1st year examination will be 
permitted to appear for the 2nd year examination . 

9. Submission of Application forms: - Application for admission must be 
made in the prescribed form which can be had from the Principal, Medical 
College, Trivandrum on payment of Rs. 5 towards cost of forms at the Office 
counter. Those who wish to get the forms by post, should remit Rs. 6 by 
money order. Applicants sending thc amount by money order will note 
that themoney order which do not contain in the money order coupon , the 
full address of the cindidate and the course for which the application form 
is required , will not be accepted . This amount is not refundable . Postal 
orders will not be accepted . 

Application forms duly filled in with attested copies of the following 
certificates and the chalan for Rs. 5 towards registration fees -- credited to 
Government under the Head " XXIII Medical (a ) Medical Schools and 
Colleges fees (i) Medical” -should reach the Principal, Medical College, 
Trivandrum -XI not later than 14-6-1965. The registration fees which is 
non - refundable may also be paid in cash or remitted by money order in 
which case , the receipt should be attached with the application ( Scheduled 
castes, Scheduled Tribes and Kudumbi students are exempted from payment 
of registration fees). Applications received after the due date will not be 
considered . 
(1) Attested true copies of S.S.L.E.S.L. Cortificate and higher exa 

minations passed , if any. 
(2 ) True copies of two recent conduct certificates - one from the 

Headmaster of the School or Principal of the College in which 
the candidate studied last and another from any other respect 

able person who knows the candidate . 
( 3) True copy of vaccination cei tiicate . 
(4 ) T. C. (this should be produced at the time of admission ). 
(5 ) Community certificate obtained from a Revenue Officer not below 

the rank of Tahsildar or any other officer, who is authorised to 
issue such certificate in the case of Scheduled castes, Scheduled 

Tribes and other Backward communities. 
Note :—Application received with certificates dcfective or incomplete 

will be rejected . 
Application should be sent by registered post . No application will be 
received in person in the College Office except on the last date for submis 
sion of application s. 
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10. Medical examination : -Selected candidates will have to undergo a 
medical examination and only those who are found fit will be admitted for 
the course 

11. Discipline : - The students will be under the disciplinary control of 
the Chief Ophthalmologist-in - charge of the School. They are bound to 
abide by the Orders issued by authorities from time to time. 

12. Hostel Accommodation :-No Hostel accommodation is available . 
Students will have to make their own arrangement for boarding and lodging . 


Medical College, 

Trivandrum . 


M. THANGAVELU , 

Principal. 
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MEDICAL COLLEGE, TRIVANDRUM 
Prospectus for Admission to the Public Health Nursing 

Course of the College of Nursing, Trivandrum 
No. MC. (B1) 7094/65 . 

8th April 1965 . 
Purpose of the course is to prepare Nurses at post-basic level for positions 
in Hospital or School of Nursing or the Community which require specialised 
preparation in Public Health . 

Duration 

10 months. 
Only 15 candidates will be admitted. 12 from Government Service and 
3 from Private Institutions. 

Eligibility for admission : 
A candidate desiring admission should : 

(a ) have passed the S. S. L. C. or equivalent examination , 
(b ) be a registered Nurse and Midwife , 
(c) have a minimum experience of 3 years in Nursing , 
( d ) have a clean record of good professional work and good 

character , 
( e) have a satisfactory record of good health . 
Tuition and other Fees ( for Private Candidates) : 
Tuition fee and Library fee 

Rs. 160 
Fees for Field Training and Observa 
tion Visits 

Rs. 25 
Examination Fee 

Rs. 35 
Hostel Fees : 
Room Rent 

Rs. 10 per mensem 
Light and water charges Rs. 4 do . 
Application Forms: 

Applications for admission to the course should be made in the 
prescribed form which can be had from the Director, College of Nursing , 
Trivandrum , on payment of Rs. 5 towards the cost of the forms. Applicants 
desiring to have the forms sent to them by post should remit Rs. 6 for each 
application . The applications correctly filled in together with the following 
documents, should reach the Director, College of Nursing, Trivandrum -XI 
before 5 p . m . on 15-5-1965 . 

Applications received late or submitted with certificates defective or 
incomplete will be rejected . 

1. Copies of the relevant pages of E.S.L.C. or S.S.L.C. as proof of 
2. Copies of professional certificates and mark list. 
3. Copies of Nurse s and Midwife s Registration Certificates: 
4 . Certificate of Physical fitness (in original) from a Medical Officer 

not below the rank of an Assistant Surgeon . 
5. Two conduct and character certificates in original (obtained within 

6 months before the date of application ) -one from a respect 
able person and another from the head of the institution in 

which the candidate had studied last. 
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6. Treasury chalan for Rs. 5 towards admission fee credited to the 

Government of Kerala under the head " XII Medical (a) 
Medical Schooland College fees (i) Medical" (applicable only 

to private candidates).. 
7. Copy of the certificate of satisfactory professional work from the 

Head of the Institution in which the candidate is working. 
NOTE :-(a ) Candidates in service should send their original application 

through proper channel and a copy to the Director , 

College of Nursing , Trivandrum -XI. 
(b ) The receipt of application will not be acknowledged unless 

a self addressed post card is attached with the applica 

tion . 
(c) Selected candidates should join the course on the date 

which will be notified , failing which they are liable to 

forfeit their seat. 
Examination : 

Class examinations will be conducted in each subject at regular intervals 
and the daily work will be considered of great importance . Final examina 
tion will be conducted at the end of the course. 
Discipline: 

Students will be directly under the disciplinary control of the Director, 
College of Nursing, Trivandrum or the Deputy and will be subjected to 
disciplinary action in case any violation of discipline is noticed on their 
part. 
Hostel Accommodation : 

Candidates will be given accommodation in the Hostel attached to the 
College of Nursing, Trivandrum subject to availability of rooms. The candi 
dates so admitted will be required to pay Rs. 50 each towards boste 
deposit . 

The students residing in the Hostel may take their food from the 
Students mess on payment of Rs. 50 per mensem which may be subject to 
revision . They are however free to make their own arrangements for food 
from the canteen in the Medical College Campus, 

The Students may also make their own arrangements for food and 
accommodation outside the Medical College Campus, if they so desire , but 
punctuality, good behaviour and discipline shall be insisted upon and severe 
disciplinary action will be taken if they fail to observe these principles both 
inside and outside the institution . 

There is a Health Service Programme in the Institution which will be 
extended to the students of the Public Health Nursing Course as well . 

M. THANGAVELU , 

Principal , 
Trivandrum . 

Medical College. 


* 
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NOTIFICATION 


Examinations for the award of competency certificates in the following 
trades will be conducted at the Kerala Government Polytechnic, Calicut 
dur ng the month of June July, 1965. 

1. General Mechanics. 

2. Cabinet Making. 
2 . 

These examinations are open to private candidates also . For eligibility 
for admission to the examination , practical experience in the appropriate 
trade for a period not less than six years will be required . 

3. Full particulars and copies of application forms can be had from the 
Principal, Kerala Government Polytechnic , Calicut-5 on application accom 
panied by self-addressed duly stamped envelope stating the educational 
qualification , experience etc., of the applicant. The last date for the receipt 
of applications by the Principal, Kerala Government Polytechnic , Calicut is 
1-6-1965 . Incomplete and belated applications and applications of those 
who are not eligible to write for the examination will be rejected 


(Sd .) 
For Director of Technical Education . 
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Quilon Municipality 
NOTIFICATIONS 

( 1) 
T4-1120 /64. 

25th March 1965 . 
Under Section 97 of the Kerala Municipalities Act 1960 (Act 14/61) 
the Public are hereby informed that as per resolution No. 2 dated 9-3-1964 , 
the Quilon Municipal Council intends to levy advertisement tax under 
Section 96 ( e ) and 126 cf the Kerala Municipalities Act 1960 with effect 
from 1-6-1965 at the rates specified below : 

Objections if any to the said proposal will be considered by the Council, 
if submitted in writing within 30 days from the date of publication of this 
notification in the Gazette. 
SCHEDULE OF RATE FIXED FOR CALENDAR MONTH AND FOR 14 DAYS. 

Rate per Rate for 14 days 
month 

or less 
Rs. 

Rs. 
( 1) 

(4) 
1. In respect of advertisement hoardings 

wall posts in the form of non - illumi 

nated sky signs: 
(a ) for a space upto 1 sq. metre 

0.50 

0.24 
(b ) for a space over 1 sq.metre upto 
2-50 sq . metre 

0.75 

0.35 
(c) for every addition 2.50 sq . metre 

0.24 
2. Posters : 
(a ) for a space not exceeding 0.50 sq .metre 0.30 

0 14 
(b ) for a space not exceeding 1 sq. metre 0.60 

0.28 
( c) for every additional 1 sq . metre 

0.30 

0.14 
3. Advertisement carried on vehicles, 

drawn by bullocks, human beings, 
horses; cycles or any other device 
carried on any vehicles or motor 

car : 
(a ) for each vehicle other motor car or 

lorry or any other means of con 
veyance propelled by Electrical or 
Mechanical power 

2.10 

0.98 
3495 Eg : 


(3 ) 


0.50 


Or less 


2 . 


and sky 


(1 ) ( 2) 

( 3 ) 
(b ) for each motor car or lorry or any 

other means or conveyance propel 
led by electrical or mechanical 
power 

5 :10 

2 • 38 
4. Advertisement boards carried about 

1 - 20 

0 • 56 
5. Illuminated advertisement 

signs: 
(a) for a space upto 0.50 sq .metre 

1 • 20 

0 • 56 
( b) for space above 0:50 

sq. metre 
upto 2:50 sq . metres 

2 : 10 

0:98 
( c) every additional 2.50 

sq . metres 
or less 

1 • 20 

0 : 56 
6. For advertisements exhibited on screens 

by means of lantern slides : 
(a ) for a space upto 0:50 sq . metre 2 : 10 

0 : 98 
( b ) for a space over 0:50 

sq . metre 
upto 2:50 sq . metres 

2 70 : 1:26 
(c) for every additional 2 -50 sq . metres 

1-20 

0:50 
7 : In respect of cloths hung across streets: 
(a) for a space above 3 metres upto 
6 metres 

3 : 00 

1 : 40 
(b ) for a space above 6 metres upto 
15 metres 

6 00 

2 :80 
1961 - ലെ 14-ാം ആക°ററായ കേരളാ മുനിസിപ്പാലിററീസ് ആക്റ് 
1960 - ലെ 97 -ാം വകുപ്പിൻ പ്രകാരം പൊതുജനങ്ങളുടെ 

അറിവിനായി പര 
സ്യപ്പെടുത്തുന്നതു്. 

ടി ആക° ററു് 96 (e) യും 126 -ാം വകുപ്പിൻ പ്രകാരം താഴെപ്പറയുന്ന നിരക്ക 
നുസരിച്ച് 1.6-1965 മുതൽ പരസ്യക്കരം ചുമത്തുന്നതിനും 9-3-1964 - ലെ 
2 -ാം നമ്പർ തീരുമാനപ്രകാരം കൊല്ലം മുനിസിപ്പൽ കൗൺസിൽ ഉദ്ദേശിക്കുന്നു. 

കൗൺസിലിന്റെ ഈ നിർദ്ദേശത്തെപ്പററിയുള്ള ആക്ഷേപങ്ങൾ ഈ നോട്ടീസ് 
ഗസററിൽ പരസ്യപ്പെടുത്തുന്ന തീയതി മുതൽ 30 ദിവസത്തിനകം രേഖാമൂലം ഈ 

ഫീസിൽ സമർപ്പിക്കേണ്ടതും അങ്ങനെയുള്ള ആക്ഷേപങ്ങൾ കൌൺസിൽ 
പരിഗണിക്കുന്നതുമാകുന്നു. 


or less 


3 


ഒരു കലണ്ടർ മാസത്തിന. 11 ദിവസ . 
അതിൽ കുറവിനു . നിശ്ചയിച്ചിട്ടു : 

നിരാകാം, 


Rate per 


or less. 


Ratc for 14 days 
inonth 
Rs. P. Rs. P. 
(3 ) 


0 50 


0 24 


0 75 


0 35 


0 


50 


ം 


24 


0 


30 


0 11 


0 


60 


0 28 


( 1 ) 

( 2) 
1. പരസ്യപ്പല ക ക ളി : 3 ൽ ആകാശ 

ത്തിൽ ഉയർത്തി നാ ട്ടി യി രി ക്കു ന്ന 
പ്രകാശമാനമല്ലാത്ത പരസ്യങ്ങൾ 
( a) ഒരു ചതുരശ്രമീററർ സ്ഥലംവരെ 
( b) ഒരു ചതുരശ്ര മീറററിനു ത 

2.50 ച . മീററർ സ്ഥലം വരെ 
(c ) കൂടുതലായുള്ള ഓരോ 2-50 ച . 

മീററർ സ്ഥലത്തിനും അതിന 

താഴെയും 
2 . 

പോസ്റ്ററുകൾ . 
(a ) 0-50 ച . മീറററിൽ കവിയാത്ത 

സ്ഥലത്തിനും 
(b ) ഒരു ച . മീറററിൽ കവിയാത്ത 

സ്ഥലത്തിനു 
( c), കൂടുതലായുള്ള ഒാരോ ച . മീററ 

റിനും അതിനു താഴെയും 
3. , കാളകളോ, മനുഷ്യരോ, കുതിരകളോ 

വലിക്കുന്ന വാഹനങ്ങളിന്മേലും സെ 
ക്കി ളി ലും , മോട്ടോർ കാറിന്മേലോ, 
മററു വാഹനങ്ങളിന്മേലോ വഹിക്ക 

പ്പെടുന്ന എല്ലാ ഉപകരണങ്ങളിലുമുള്ള 
പരസ്യങ്ങൾ - 
(a ) മോട്ടോർകാറോ, ലോറി യ , 
അല്ലാത്തതും വിദ്യഛക്തികൊ 

ണ്ടാ , യാന്ത്രിക ശക്തികൊണ്ടാ 
പ്രവർത്തിക്കുന്നതല്ലാത്ത ത മ ാ യ 

ഓരോവാഹനത്തിനും 
( b ) മോട്ടോർ കാറിനും, ലോറിക്കും 

വിദ്യുഛക്തികൊണ്ടോ യാന്ത്രിക 
ശക്തികൊണ്ടോ പ്രവർത്തി ക്കു ന്ന 
മററു വാഹനങ്ങൾക്കും ഓരാ 

ന്നിനും 
4, വഹിച്ചുകൊണ്ടു ന ട ക ന പ ര സ 

ബോർഡുകൾ 


0 30 


0 14 


2 10 


0 9 8 


5 10 


2 38 


1 20 


0 56 
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ച , 


- 


( 2) 

( 3 ) 
5 . പ്രകാശമാനമാക്കപ്പെട്ട ആ ക വ ശ പര 

സ്യങ്ങൾക്കു 
( a) 0.50 ച . 

മീററർ വ ക ര യു ള്ള 
സ്ഥലത്തിനു 

1 20 0 56 
( b) 0-50 ച . മീറററിനുമേൽ 2 • 50 

മീററർവരെ സ്ഥലത്തിനു 2 10 0 , 98 
(c ) കൂടുതലായുള്ള ഓരോ2.50 ച . 

മീറററിനും അതിൽ താഴെയുള്ള 
സ്ഥലത്തിനും . 

1 - 20 0 56 
6. തിരശ്ശീലയി: ന് വിളക്കിന്റെ സഹായ 

തിൽ പ്രദർശിപ്പിക്കുന്ന പരസ്യങ്ങ 
ൾക്കു 
( a) 0:50 ചതു. മീററർവ ക ര യു ള്ള 
സ്ഥലത്തിനു 

2 10 

98 
( b) 0 50 ച . മീറററിനു മേൽ 2,50 

ച . മീററർ വരെയുള്ള സ്ഥല 
ത്തിനും 

.. 2 70 

1 26 
( c) കൂടുതലായുള്ള ഒാരോ 2 :50 ച . 

മീറററിനും അതിനു താഴെയുമുള്ള 
സ്ഥത്തിനും 

1 20 

0 56 
1 . തെരുവുകൾക്കു മുകളിൽ വിലങ്ങനെ 

തുണിയിൽ പ്രദർശിപ്പിക്കുന്ന പരസ്യ 
ങ്ങൾക്കും 
( a ) 3 മീറററിനുമേൽ 6 മീറ്റർ വരെ 

3 00 1 20 
( b ) 6 മീറററിനുമേൽ 15 മീററർ വരെ 6 00 

2 80 

! ( ഒപ്പ്) 
മുനിസിപ്പൽ ആഫീസ്, 

കൊല്ലം മുനിസിപ്പൽ കൗൺസിലി 
കൊല്ലം, 

നു വേണ്ടി കമ്മീഷണർ, 


